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MINUTES OF THE PLANNING BOARD MEETING HELD January 12, 2006

PRESENT were CHAIRMAN SHAWN MALONE, MICHAEL CZORNYJ, FRANK
ESSER, RUSSELL OSTER, KEVIN MAINELLO, DAVID TARBOX and JOSEPH
WETMILLER.

ALSO PRESENT were JOHN KREIGER, Superintendent of Utilities and Inspections
and MARK KESTNER, consulting engineer to the Planning Board.

| The first item of business on the agenda was the minor subdivision application of James
Kennelly, for property located on Bellview Road. At the request of the applicant, this matter has
been adjourned until the January 19, 2006 Planning Board meeting.

The next item of business on the agenda was the site plan application of Heer Realty for
property located at 731 Hoosick Road. Appearing on behalf of the applicant was Linda Stancliff,
of Erdman Anthony & Associates. Ms. Stancliff provided a revised site plan, and reviewed the
changes. First, a wing-gutter had been added along the western property line to avoid any
stormwater runoff to the neighboring property to the west. Two light poles had been added in
the rear parking lot, with detail on the proposed lighting fixtures, including foot candle radius
and photometrics. Next, the handicap parking space had been relocated in the rear parking lot per
the suggestions of the Planning Board. Next, the grading will continue the 96 foot contour to
drain surface water runoff to the stone trench on the east side of the property, ultimately
discharging to the proposed detention basin in the front of the lot. Chairman Maione asked Mr.

Kestner if he had reviewed the revised site plan. Mr. Kestner stated that he had reviewed the




changes on the site plan, and that the prior comments of the Planning Board had been addressed.
Mr. Kestner had also reviewed the _slormwater report for the site, which addresses stormwater
runoff entirely on the site without potential impact 1o the property to the west through the
installation of the additional wing-gutter, and the stone trench on the east side of the property
discharging to the proposed detention basin on the front of the lot. Chairman Malone inquired
whether any of the Board members had additional comments prior to the scheduling of a public
hearing. Member Oster inquired as to the status of the letter from the New Yor_k State
Department of Transportation that an additional curb cul was not required, that the existing
driveway could be used for this commercial site. Ms. Stancliff stated that a copy of the NYSDOT
had been provided to Mr. Kestner. Hearing no further comments, Chairman Malone scheduled a
public hearing for the site plan for January 19, 2006 commencing at 7:15 p.m.

The next item of business on the agenda was the site plan application of Prime Rate and
Return for property located on Route 2. Tim Fitzpatrick appeared for the applicant. Mr.
Fitzpatrick stated that a narrative of the proposed use of the property had been provided,
describing the site use for financial planning and real estate, with a potential for future use as a
law office as well. Mr. Fitzpatrick explained that there will be no changes to the exterior of the
building, including the physical structure as well as the parking areas. Mr. Fitzpatrick provided
photographs as well as the tax map of the subject parcel and adjacent lots. Chairman Malone
inquired as to the status of the variance application in front of the Brunswick Zoning Board of
Appeals. Mr. Fitzpatrick stated that the Zoning Board of Appeals was set to act upon that
application at its meeting on January 17, 2006. Chairman Malone again inquired as to whether

there were any proposed changes to the existing structure. Mr. Fitzpatrick stated that there are




no changes to the exterior of the building proposed, nor the parking area. Mr. Kestner stated that
he had researched and was unable to locate the existing approved site plan for this site, although
he had been able to uncover the minutes of the previous Planning Board meeting in the mid
1990’s at which the site plan for the current structure was approved. Both Mr. Kreiger and Mr.
Kestner will continue their investigation to locate the site plan. Mr. Kestner did inquire whether
this applicant sought to have both the financial services and real estate uses within the same
building. Mr. Fitzpatrick stated that both uses would be in the same building. Mr. Kestner asked
whether there would be multiple entrances, or the use of one common entrance with separate
interior access ways. Mr. Fitzpatrick stated that the same entrances would be used as presently
exist, which include both a front and rear entrance and two side entrances. The main access will
be through the front entrance. Mr. Fitzpatrick said minor modifications were planned for the
interior of the-building, but no exterior modifications are p_larmed. Mr. Fitzpatrick also stated
that the current site plan provides for thirteen (13) parking spaces, and that only ten (10) parking
spaces will be required for the proposed financial and real estate uses. Member Esser inquired
whether the Brunswick Town Code required pavement in the parking lot, or whether it allowed
crushed stone, which currently exists in the parking lot. Mr. Kestner stated that the Town Code
does not require a paved parking lot, and that a crushed stone parking lot could be used.
Chairman Malone stated that he recalls having allowed a crushed stone parking area in the past,
but that the handAicapped spot would need to be in a paved section of the parking area with proper
signage. Member Wetmiller suggested that a concrete curb/parking stop could be used in the
crushed stone parking lot to denote areas for parking spaces, as striping would not be used. Mr.

Fitzpatrick stated that while this could be an option, such curbing becomes an issue in the winter




with snowplowing. Mr. Kestner stated that while he was unable to locate the currently approved
site plan, he also suggested that Mr. Kreiger research whether a certificate of occupancy was
ever issued for this building, given that the building has never been occupied after construction.
Chairman Malone stated that while a public hearing had been required in front of the Zoning
Board of Appeals, the Planning Board would also hold a public hearing at its discretion on this
application. Mr. Fitzpatrick requested that the public hearing be scheduled for the January 19,
2006 meeting. Chairman Malone stated that he would not schedule the public hearing unti} final
action has been taken by the Zoning Board of Appeals, and that further research needed to be
done by the Planning Board in terms of the currently approved site plan. Chairman Malone
asked whether there were any other comments.by the Planning Board Members. Generally, the
Board requested additional information on stormwater management on the site, information on
the New York State Department of Transportation curb cut for this property, additional
information on the topography on the site and whether the building as constructed on the
property is consistent with the approved site plan. This matter has been placed on the January
19, 2006 agenda for further discussion.

The next item of business on the agenda was the application by North Troy Congregation
of Jehovah’s Witnesses for waiver of subdivision and site plan for property located off
Cooksboro Road. Dick Bovee, P.E. appeared for the applicant. Mr. Bovee stated that he had
previously filed a site plan for the proposed house of worship, and had submitted photographs
concerning the site. Mr. Bovee informed the Board that since the submission of the site plan, the
applicant has dug six (6) test holes on the property and is in the process of preparing a

stormwater management plan. Mr. Bovee explained that the church has an option on the



property, and is not yet the owner of the site. The option covers approximately 4 acres out of a
total 19 acre lot and if this project moves forward, the 4 acre parcel is the subject of the waiver of

subdivision application. Mr. Bovee explained that the church had been conducting a land search

for approximately 3 years, and that it must move out of its current location on First Street in Troy .

by the 112™ Street Bridge as a result of change in ownership of the property. Mr. Bovee
explained that the church entails bible study and worship, and the congregation currently has
approximately 85 members. The church worships at a 2 hour service on Sunday, and also
provides bible study and education on Tuesday evenings at 7:30 p.m. through 9:30 p.m. and
‘Thursday evening from 7:30 p.m. to 8:30 p.m. The proposed building is a single story with a
carport. The proposal calls for a 50 space parking lot. Mr. Bovee explained that the church likes
to pave the parking lot with binder course for the first year, including striping and letting the
binder course set for a one year period. Thereafter, in year two, the top coat is placed on a
parking lot with the final striping. Mr. Bovee also explained the lighting plan, which proposes to
use shoebox/down lighting to cut down on glare, with motion detectors on the exterior lights to
the building. Chairman Malone inquired whether there were any recent church buildings
constructed which the board members could look at. The applicant stated that a church had been
built in Halfmoon near the Town Hall within the last three years, and that an additional facility
had been constructed in the City of Greenport on Route 9W. Chairman Malone also asked
whether there was a church recently constructed on Route 66 in Averill Park. Mr. Bovee
confirmed that, stating that that facility had been constructed within the last ten years. Mr.
Bovee explained the proposed structure will house a large auditorium, balhrOOms,' a small

kitchenette, a lobby, two classrooms, and a child care area. All fuel storage is outside the




building. Given the topography of the site, the proposal calls for cutting back the slope and
leveling out an area for the building and parking lot construction. Member Oster inquired as to
the total available occupancy within the structure. Mr. Bovee said the structure is capable of
occupying 125 people, even though the congregation currently has only 85 members. Mr.
Kreiger stated that he will investigate whether sprinklers are required for such occupancy. Mr.
Kreiger also noted that the Rensselaer County Highway Department had issued a driveway
permit for this facility with access off Cooksboro Road, subject to certain conditions concerning
drainage. Mr. Kestner stated that the Planning Board would still require investigation of
available sight distances onto Cooksboro Road. Mr. Bovee stated that sight distance was one of
the reasons to cut back the slopes on the site, and that the applicant will work with the Planning
Board on this issue. Mr. Kestner asked whether a church is an allowable use in the agricultural
district. Mr. Kreiger stated that a church was a permitted use in the agricultural district. Mr.
Kestner asked whether an environmental assessment form had been filed on the application. Mr.
Bovee stated that the EAF had not yet been filed, and that his office was completing the long
EAF for filing. Mr. Bovee asked whether a traffic study would be required in connection with
the site plan. Chairman Malone stated that once the Board had reviewed the site plan and the
long environmental assessment form, it would then determine whether a full traffic study wouid
be required. This matter has been placed on the January 19, 2006 agenda for further discussion.
The next item of business on the agenda was the subdivision applications of Brooks
Heritage, LLC for property located on Route 142 (Grange Road) and Dusenberry Lane. The
applicant has two subdivisions proposed. First, a minor 3 lot subdivision has been proposed for

property located at the intersection of Dusenberry Lane and Route 142, with proposed lot 1




having a driveway off Dusenberry Lane and proposed lots 2 and 3 having access directly off
Route 142. The applicant also has a major 28 lot subdivision for property located at the end of
Dusenberry Lane. First, with respect to the 3 lot subdivision, the applicant stated that driveway
profiles had been provided for each lot, which include the negative pitch and cuivert location,
and information that each of the dfiveways comply with grades for private driveways. Mr.
Kestner confirmed that these driveways are less then 150 feet, and are not greater then the 15
percent grade under the Town Code. The applicant also explained that the four corners of each
proposed lot have been staked out in the field, to allow members of the Planning Board to look at
the property and proposed lot areas. Mr. Kestner stated that the Board wanted a note on the
subdivision plans indicating that a pump system was required for the septic systems. The
applicant stated that the plans say that a pump system may be required, since proposed lot 1 will
be a gravity fed septic system. The Planning Board wanted the map note amended to specifically
provide that lot 1 was a gravity feed septic system, while lots 2 and 3 were a pump system to the
septic field. Chairman Malone inquired of Mr. Kestner whether all prior issues have been
addressed on the application. Mr. Kestner confirmed that the Planning Board’s prior comments
had all been addressed, and that the application is ready for public hearing. Chairman Malone
scheduled the public hearing for the 3 lot minor subdivision for January 19, 2006 commencing at
7:00 p.m. With respect to the proposed 28 lot major subdivision, the applicant presented to the
Planning Board for consideration 3 alternatives with respect to the extension of Dusenberry
Lane. The applicant first noted that he had met several times with the existing homeowners at the
bottom of Dusenberry Lane, and has had discussions with Highway Superintendent Eddy

concerning this road. The first option proposed by the applicant is to extend Dusenberry Lane




with a boulevard road, with a smali cu];de-sac midway up the extended Dusenberry Lane, and a
full cul-de-sac at the end of the Dusenberry Lane extension so as not to connect with Bald
Mountain Road. The next option proposed by the applicant is to construct a full width road
extending Dusenberry Lane to and cénnecting with Bald Mountain Road, with a small cul-de-sac
midway up the Dusenberry extension. With this option, however, the applicant only has a 40
foot frontage onto Bald Mountain Road, and would propose to construct the public road within
the 40 foot right of way. The Town Code requires a 60 foot right of way for public highway
purposes. The applicant stated that while the full width road could be constructed with the right
of way, the 40 foot right of way would limit the area for utilities on the shoulders. The applicant
did state that sewer lines would not be required, but that drainage and water lines would be
required. Mr. Kestner did note that the 40 foot right of way was located directly at the frontage
with Bald Mountain Road, but that the width widens like a pie shape as you go down the hill,
which would widen the potential public right of way down gradiant from Bald Mountain Road.
The third option presented by the applicant was a boulevard road commencing at the end of
Dusenberry, with a cul-de-sac midway up the Dusenberry extension, and a cul-de-sac at the end
of the Dusenberry extension with a 16 foot wide emergency access road leading off the cul-de-
sac and connecting with Dusenberry Lane. The 16 foot wide emergency access road would
include a crash gate to eliminate the potential for any through traffic. The crash gate and 16 foot
wide emergency access was designed to address emergency vehicle access given the number of
lots on the proposed roadway, thereby providing two ways into the subdivision for emergency
access vehicles. The Planning Board noted that this application will require a Town Board

application for waiver of Town Standards with respect to any of these options, whether it be the




number of lots on a proposed cul-de-sac road or a variance from the public highway
specifications for the width of the public right of way. Superintendent Eddy was present at the
PlanningBoard meeting. Superintendent Eddy questioned how his department would plow the
emergency access road given the existence of the crash gate. The applicant stated that this would
require the Town personnel to open the crash gate, plow away the snow, and close the crash gate
after the plowing had been completed. Mr. Kestner stated that another option is to eliminate the
crash gate and put in signage allowing emergency access vehicles only. Chairman Malone noted
that a number of the residents along the existing Dusenberry Lane were present, and understood
that a big concern for the existing residents was the extension of Dusenberry Lane to become a
through road for people currently living on Bald Mountain Road. One member of the public did
state that this was a major concern and the that neighbors were not simply concerned by the
additional traffic from 28 residential lots, but the potential additional traffic coming from
homeowners already living on Bald Mountain Road and even Bellview Road to use Dusenberry
as an easy through road down to Route 142 and North Lake Avenue. Member Wetmiller agreed
with this potential use of the road as a through road. The applicant discussed a number of
options to create a disincentive to use the road as a through road, including a number of stop
signs as well as road alignment. Chairman Malone inquired who would maintain the crash gate
if one would be installed. The applicant stated that the crash gate would be dedicated as part of
the public dedication, and therefore the Town would need to maintain the crash gate. After
discussion, it became clear that the Planning Board was not favorable to the installation of the
crash gate. After further discussion, the Planning Board suggested that it would be helpful to

have information concerning traffic flows on Bellview Road and Bald Mountain Road in order to




fully assess the current Dusenberry homeowners’ concern regarding additional traffic on
Dusenberry. The applicant agreed to perform traffic counts at the intersection of Bald Mountain
Road and Beliview Road, as well as on Bald Mountain Road at the eastern end of the road, to
determine the potential traffic flow on Bald Mountain Road in the area of the extended
Dusenberry Lane to better assess the potential amount of traffic. Member Tarbox expressed
concern about the use of a 40 foot wide right of way on a public highway and did not think that
this was appropriate. The applicant stated that one of the options presented was a cul-de-sac
only, with no access onto Bald Mountain Road. The Planning Board stated that when this
application was first presented, a loop road had been proposed at the upper grades prior to
intersecting with Baid Mountain Road. The applicant explained that while the loop road was
potentially viable, the grades of the property were difficult. Superintendent Eddy noted that
while Dusenberry is a public road within a 50 foot right of way, he was concerned that the
existing Dusenberry was only 18 feet wide and that the proposed extension would be at full
Town width, thereby creating a bottle neck coming down the hill. The applicant stated that he
will incorporate upgrades to the existing Dusenberry Lane as part of this subdivision project. The
applicant stated that he had presented the options on the road to the Board, seeking the Board’s
guidance as to which option to pursue. Chairman Malone stated that the Planning Board did not
favor the installation of the crash gate. Chairman Malone did state that it was premature to get a
full recommendation from the Planning Board until the additional traffic data was available. Mr.
Kestner did state that the applicant should complete its traffic study to determine the potential
number of cars on Bald Mountain Road which could access the extended Dusenberry Lane. Mr.

Kestner also stated that on a conceptual basis, he was in favor of having two ways in and out of
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the proposed subdivision for safety reasons. Chairman Malone noted that in terms of emergency
access, it was likely that the Center Brunswick Fire Department will use the Route 142 entrance
on Dusenberry Lane. Mr. Kreiger noted that the main entrance would be at Route 142 and that a
Bald Mountain access would be used primarily to loop water by taking trucks out onto Bald
Mountain Road. Mr. Kreiger did note that if the entrance off Route 142 were somehow blocked,
a second entrance off Bald Mountain Road for emergency access would be needed. Members of
the public also suggested that the extended Dusenberry Lane not be one road at all, but rather a
cul-de-sac road leading off Route 142, and a second cul-de-sac road leading off Bald Mountain
Road. Superintended Eddy expressed concern about this, given the number of deadend roads
that already exist in the Town. After further discussion, the Planning Board suggested further
investigation should be made into a cul-de-sac road at the top of the Dusenberry extension with a
16 foot wide paved emergency acceés connecting the cul-de-sac to Bald Mountain Road without
the installation of the crash gate. This emergency access would have proper signage limiting the
road to emergency access only. Member Oster returned to the issue of the loop road, and noted
that the applicant had previously informed the Board that it was seeking to negotiate with
National Grid (formerly NIMO) to acquire additional property adjacent to this site. The
applicant stated that the negotiations with National Grid were ongoing, and he had not received
any response from National Grid to date. The applicant did state that if he were able to get
ownership of the adjacent National Grid property, he would seek to add 5 additional large lots to
the project. However, he has not had any success in negotiating with National Grid to date. The
applicant noted that there were no power lines on the National Grid property, in that it was

simply vacant property. The applicant stated that he would complete the traffic count at the

11




identified intersections, and that he would further investigate the cul-de-sac with a one way 16
foot emergency access leading to Bald Mountain Road without the crash gate. This matter has
been placed on the January 19, 2006 lagenda for further discussion.

One item of new business was discussed.

Mr. Kreiger reported that Provost had submitted a new application for the property off
Norman Lane at the Town’s border with Pittstown. The new plan called for 3 residential lots,
with private driveways leading to tﬂe public 50 foot right of way at the Brunswick/Pittstown
border. This would eliminate any public road within the Town of Brunswick. However, the
Board initially noted that three 15 foot wide driveways within a 50 foot right of way was not a
viable design in that one of the proposed lots appeared to have two houses on it. This matter has
been tentatively placed on the February 2, 2006 agenda, subject to Mr. Kestner, Mr. Kreiger, and
Chairman Malone meeting with the applicant’s surveyor to discuss this plan prior to the February
2, 2006 meeting.

The minutes of the December 15, 2005 meeting were reviewed. Upon motion of Member
Czornyj, seconded by Member Oster, the minutes were approved 7/0 as written.

The index for the January 5, 2006 meeting is as follows:

1. Kennelly - minor subdivision - 1/19/06;

2. Heer Realty — site plan — Public Hearing 1/19/06;

3. Prime Rate and Return — site plan — 1/19/06;

4, North Troy Congregation of Jehovah’s Witnesses — waiver of subdivision and site

plan — 1/19/06;

5. Brooks Heritage, LLC — three lot minor subdivision — Public Hearing 1/19/06;
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6.

7.

Brooks Heritage, LLC — major subdivision — 1/19/06; and

Provost — minor subdivision — 2/2/06.

The proposed agenda for the January 19, 2006 meeting is as follows:

l.

2.

Brooks Heritage, LLC — minor subdivision — Public Hearing 7:00 p.m.;

Heer Realty — site plan — Public Hearing 7:15 p.m.;

Brooks Heritage, LL.C — major subdivision;

Kennelly — minor subdivision;

Prime Rate and Return — site plan; and

North Troy Congregation of Jehovah’s Witnesses — waiver of subdivision and site

plan.
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Jlening Board
TOWN OF BRUNSWICK
308 Town Office Road
Troy, New York 12180-8809
MINUTES OF THE PLANNING BOARD MEETING HELD January 19, 2006

PRESENT were CHAIRMAN SHAWN MALONE, MICHAEL CZORNYIJ, FRANK
ESSER, RUSSELL OSTER, KEVIN MAINELLO, DAVID TARBOX and JOSEPH WETMILLER.

ALSO PRESENT were JOHN KREIGER, Superintendent of Utilities and Inspections and
MARK KESTNER, consulting engineer to the Planning Board.

The Planning Board opened a Public Hearing concerning the 3 lot minor subdivision by
Brooks Heritage, LLC for property located at the intersection of Route 142 (Grange Road) and
Dusenberry Lane. The Notice of Public Hearing was read into the record. The record will reflect
that the Notice of Public Hearing was published in the Troy Record on January 9, 2006. In addition,
the record will reflect that all adjacent property owners, as well as all property owners located on
Dusenberry Lane and Brunswick Park Drive, were notified in writing of the Public Hearing.
Chairman Malone requested the applicant to present an overview of the project. Jeff Brooks of
Brooks Heritage, LLC, provided an overview of the proposed 3 lot minor subdivision. Chairman
Malone then opened the floor for public comment. Frank Brenenstuhl, residing on Dusenberry Lane,
provided comment. First, Mr. Brenenstuhl stated that the proposed driveway from lot (1) directly
onto Dusenberry Lane must take into consideration the existing pavement and width of Dusenberry
Lane, as well as that of potential upgrades to Dusenberry Lane in connection with a proposed major
subdivision project for property located upgradiant on Dusenberry Lane. Mr. Brenenstuhl wanted it
noted that if the major subdivision project did not move forward, that the driveway for this proposed
fot (1) directly onto Dusenberry met all Town requirements; and further that if the major

subdivision did move forward, that this proposed driveway from lot (1) took into consideration

future upgrades to the existing Dusenberry Lane. Mr. Kestner noted that the applicant had




submitted driveway profiles for each of the three proposed residential lots, and that the driveway
profile for proposed lot (1) did meet current Town requirements with regard to the existing
Dusenberry Lane, and was designed in a way to allow potential upgrades to Dusenberry Lane in
connection with the proposed major subdivision. Mr. Brenenstuhl also noted that the grading
proposed for these three residential lots shouid take into account the potential traffic generated
from the proposed major subdivision upgradiant on Dusenberry Lane. Chairman Malone called
for any further public comment. Hearing none, Chairman Malone inquired whether any of the
Board Members had questions or comments to add to the record. Hearing none, Chairman

i

Malone closed the Public Hearing with respect to the Brooks Heritage, LLC minor subdivision
application.

Chairman Malone then opened a Public Hearing with respect to the site plan of Heer
Realty for property located at 731 Hoosick Road. The Notice of Public Hearing was read into
the record. The record will reflect that the Public Hearing Notice had been published in the Troy
Record on January 9, 2006. The record also reflects that written notification of the Public
Hearing was provided to all adjacent property owners. Chairman Malone noted for the record
that the Planning Board was in receipt of a letter from Robert R. Schroeder, Esq. attorney for
Theresa M. Pascucci concerning the Heer Realty site plan. Chairman Malone identified the
issues raised in the Schroeder letter, including surface water runoff, light pollution, snow storage,
gnd j)rivacy concerns. The letter from attorney Schroeder is dated January 8, 2006. Chairman
Malone then requested the applicant to provide an overview of the site plan. Linda Stancliff, of
Erdman Anthony and Associates, presented an overview of the site plan. Dean Heer of Heer

Realty was also in attendance. Chairman Malone then opened the floor for receipt of comment.



Nick Pascucci spoke on behalf of his mother, Theresa Pascucci, property owner of both 729 and
733 Hoosick Road, bordering the proposed site. Mr. Pascucci questioned whether the surface
water runoff was discharging into the Route 7 drainage system, or into a basin on the property.
Ms. Stancliff explained that the surface water runoff from the driveway would be discharged to
the Route 7 drainage system, but that the balance of the site runoff would be handled through a
series of stone trenches, swales, and a detention basin located in the front of the property. Mr.
Pascucci stated that he had concerns regarding the detention basin, that it may overflow and
cause additional flooding problems, and that a detention basin must be properly maintained. Ms.
Stancliff did state that with respect to the driveway, the driveway grade was being raised, and a
curb/wing gutter was being added to capture runoff on the site and divert it to the Route 7
drainage system before it could runoff onto adjacent properties. Mr. Pascucci raised concerns
about light pollution, particularly in the rear parking lot area, as the property located at 729 was
directly adjacent to the driveway and parking area. Ms. Stancliff stated that the type of lights to
be installed direct all lights downward, to reduce any light spillage onto adjacent properties.
Also, Ms. Stancliff explained that the lights would be on a timer, so that the parking lot lights
would not be on all night. Mr. Pascucci raised concerns about snowplowing on the driveway and
snow storage areas, raising concérn about snow being thrown onto 729 Hoosick Road,
potentially impacting shrubs existing along the property line. Mr. Pascucci was also concerned
about snow melt adding to the surface water runoff problem. Mr. Pascucci was also concerned
about salt being applied to the driveway, which could affect the shrubs along the property line on
729 Hoosick Road. Mr. Pascucci also raised concern about solid waste collection and whether

there would be a dumpster on the property. If a dumpster was to be used, Mr. Pascucci was



concerned about odors and rodents. Finally, Mr. Pascucci raised a question about a boundary
line issue between 729 and 731 Hoosick Road, and thought there was no current survey. Dean
Heer responded to a number of the issues raised by Mr. Pascucci. First, Mr. Heer stated that a
current survey was done, and that a survey map has been prepared. Mr. Heer committed to
putting survey pins in the field to identify the property boundaries. In terms of surface water
runoff onto adjacent properties from the driveway, Mr. Heer reiterated that his plan raises the
grade of the driveway and installs a wing gutter to divert stormwater runoff down to Route 7. As
to snow being thrown onto 729 Hoosick Road, particularly in the area of the shrubs, Mr. Heer
committed to directing his snowplowing service to angle all snow away from the property
boundary and onto 731 Hoosick Road to avoid this issue. Theresa Pascucci noted that recent
rains had already flooded her yard at 729 Hoosick, and that she was very concemed about
additional stormwater runoff onto her property. Mrs. Pascucci wanted the record to show that
there would be problems between the property owners if any additional surfacewater runoff ran
onto her property. Mr. Heer responded that he was trying to avoid that issue by raising the
driveway and installing the wing gutter to make the current situation better. In terms of any
restrictions on the hours for the lights in the parking lot, Mr. Heer stated that he was flexible, and
do whatever the Board wanted to do. Mr. Heer did note that he was installing directional
lighting so as to avoid any light spillage onto neighboring properties. Chairman Malone stated
that a reasonable hour for the lights to be shut off is 7:00 p.m. The Planning Board Members
concurred, and Mr. Heer stated that this was acceptable to him. Mrs. Pascucci also stated that
this was acceptable to her. Mr. Heer then stated that there would be no solid waste dumpsters on

the site. In terms of salt usage, Mr. Heer stated that he would use as little as possible, and that



any melting or runoff would be collected by the wing gutter and diverted down to-Route 7. Mr.
Pascucci then raised concern about-snowplowing throwing the snow and salt onto the shrubs
along the property boundary, and that there was no barrier between the properties 1o avoid this.
Chairman Malone inquired whether Mr. Pascucci was asking for a fence to be installed between
the properties to create that barrier. Mr. Pascucci said that while a fence would be a barrier, he
was not looking for ‘a fence to be installed. Mr. Heer reiterated that he would direct his
commercial plow service to angle the plow away from 729 Hoosick, and put as much of the
snow onto 731 Hoosick as possible. Also, Mr. Heer reiterated that he was not intending to use a
lot of salt on the property. Mr. Pascucci pressed Mr. Heer as to whether he was willing to pay
for the shrubs if they were damaged or killed as a result of snowplowing or salt runoff. Mr. Heer
stated that he would work with Mr. Pascucci in this regard. Chairman Malone inquired whether
there were any additional comment. | Patrick Poleto spoke on behalf of his mother, property
owner at 735 Hoosick Road. Mr. Poleto explained that there were a series of underground pipes
on all of these properties along Hoosick Street, originating upgradiant near the Green Alliance
Church. Mr. Poleto explained that the underground pipe goes through the Poleto property at 735
Hoosick, then to the Pascucci lot at 733 Hoosick. At that point, the pipe splits, with one line
going directly down the Pascucci property line, and the second pipe going through the Heer lot at
731 Hoosick and eventually out to Route 7. Mr. Poleto thought that these were six inch clay
pipes, and that the pipe on 731 Hoosick went directly beneath the house. Mr. Poleto wanted to
make sure that when any excavation was being done on 731 Hoosick, that care was taken not to
impact these drainage pipes; otherwise, water could back up and impact the upgradiant

properties, including his mother’s parcel. Member Czornyj asked Mr. Kestner whether a




connection to these underground drainage pipes would help alleviate some of the surfacewater
runoff problems at these properties. Mr. Kestner thought that a connection to these existing
underground pipes could help alleviate surface runoff prob]ems at 731 Hoosick Road, but that
further inquiries should be made as to where these drainage pipes discharge. Mrs. Poleto then
stated she owned the property directly behind the lot at 731 Hoosick, and was concerned whether
the grading associated with a parking lot would impact her property. Ms. Stancliff explained that
there was at least 20 feet between the area of the parking lot and the Poleto parcel to the rear, and
no impact should result. Mr. Heer stated that there was an existing tree on the back part of the
731 Hoosick Road parcel which would be maintained under the site plan. Ms. Stancliff also
explained that the size of the parking lot was required to meet Town Code for requisite parking
spaces, and that the original proposal did include a retaining wall, but that proposal has been
eliminated. Chairman Malone inquired whether there were any further comments. Hearing none
from the public or members of the Planning Board, Chairman Malone closed the Public Hearing
on the site plan of Heer Realty for property located at 731 Hoosick Road.

Chairman Malone then opened the Planning Board Meeting for its regular business
agenda.

The first item of business on the agenda was the 3 lot minor subdivision application of
Brooks Heritage, LLL.C for property located at the intersection of Route 142 (Grange Road) and
Dusenberry Lane. Jeff Brooks of Brooks Heritage, LLC appeared. Mr. Brooks presented the
plat for the proposed 3 lot subdivision for final approyal. Chairman Malone inquired whether
Mr. Kestner had any remaining questions on the application. Mr. Kestner stated that the map

notes concerning the septic systems for these lots had been changed at the request of the Board,



so that the map note now reads that lot one (1) has a gravity fed septic system, while lots two (2)
and three (3) have a pump septic system. Mr. Kestner also noted that driveway profiles had been
provided, information regarding culverts and swails had been provided, first floor elevations had
been provided, and that measurements for sight distances had been provided. Member Czornyj
inquired whether the grading on these proposed lots would be adequate to provide safe sight
distances at the intersection of Dusenberry Lane onto Route 142 in the event the major
subdivision application for property upgradiant on Dusenberry Lane went forward. ‘Mr. Kestner
stated that the grading was adequate to provide safe sight distances from Dusenberry Lane unto
Route 142. Mr. Kestner also noted that in light of the public comment concerning the driveway
from lot one (1) onto Dusenberry Lane, the record should note that the driveway has been
designed to provide safe access both with respect to the current Dusenberry Lane as well as
integration into any future upgrades of Dusenberry Lane in the event the major subdivision
upgradiant on Dusenberry Lane goes forward. Mr. Kestner noted that a driveway permit wil} be
required for lot one (1) onto Dusenberry Lane, as it is a Town road. Mr. Brooks acknowledged
this requirement. Mr. Brooks also noted that he will continue to work with Highway
Superintendent Eddy as well as the neighboring properties on Dusenberry Lane in connection
with both this minor subdivision as well as his proposed major subdivision upgradiant on
Dusenberry Lane. Chairman Malone inquired whether there were any further comment. The
record should note that while parts of this minor subdivision application were designed in
contemplation of a major subdivision proposal upgradiant on Dusenberry Lane, including site
grading and driveway profiles, this minor subdivision remains a functionally independent action

and is not interdependent with any other project. Thereupon, Member Czornyj made a motion to




adopt a negative declaration under SEQRA, which motion was seconded by Member Wetmiller.
The motion was approved 7/0, and a negative declaration adopted. Chairman Malone then made
a motion to approve the minor subdivision application subject to Rensselaer County Health
Department approval, which motion was seconded by Member Czornyj. The motion was
approved 7/0, and final approval granted.

The next item of business on .the agenda was the site plan application of Heer Realty for a
proposed real estate office at 731 Hoosick Road. Linda Stancliff of Erdman Anthony and
Associates and Dean Heer were present. Ms. Stancliff handed up to the Board a copy of a letter
from the New York State Department of Transportation dated December 7, 2005 which provides
that as long as the proposed work wi-thin the State right of way was kept to paving the area from
the back of the sidewalk to the property line, then DOT does not require a permit. Mr. Heer
stated for the record that his hours of operation will generally be 9:00 a.m. to 7:00 p.m. with the
rear property lights on the parking lot turned off at 7:00 p.m. However, Mr. Heer wanted both
the Planning Board and the neighboring property owners to note that on a rare occasion, he may
have a client meeting after 7:00 p.m. in the winter time, which would necessitate keeping the
lights on for a short period of time. The Planning Board agreed with these general hours of
operation with limited exceptions for the occasional client meeting after 7:00 p.m., and the
neighbors were agreeable to that condition. Chairman Malone noted for the record that as soon
as this site plan was presented to the Planning Board, both he and Mr. Kestner went to the
property, and acknowledged the preexisting surfacewater problem at these houses. Chairman
Malone noted that once he saw sump pumps and drainage lines leaving these houses, he knew

that flooding problems would be a major issue. The Planning Board instructed the applicant to




address this issue, and not only consider the surfacewater runoff issues on 731 Hoosick, but
come up with a design which could help alleviate the general area flooding problems as well.
Chairman Malone is of the opinion that this site plan will help the flooding problems in this
general area and Mr. Kestner concurs in that opinion. Chairman Malone also knew that lighting
wouid be an issue, given the close proximity of the homes along Hoosick Road. Chairman
Malone directed that the applicant install low impact lighting, and that the lights be directed
down to avoid light spillage. Chairman Malone also noted that extinguishing these lights at night
would be a requirement. In this regard, Mr. Kestner wanted testing of these lights once they are
installed at this site to verify the lighting data provided with the application. Member Wetmiller
wanted to reiterate that if the underground drainage pipes identified by Mr. Poleto were used in
connection with this site plan, Mr. Kestner should be contacted so that appropriate oversight can
be done in the field while that work is ongoing. On this issue, Member Oster inquired whether
using the existing underground pipe would require DOT approval, since DOT did not allow
drainage to be directly discharged from the front yard into the State drainage system. Mr.
Stancliff explained that DOT denied direct access from the detention basin overflow into the
State drainage system because DOT did not want this applicant to dig up the new sidewalk that
had been installed in connection with the Route 7 reconstruction project. However, Ms. Stancliff
thought that if these existing underground drainage pipes are already connected to the State
drainage system, an additional permit from DOT may not be required. Mr. Kestner stated that
before any work is done to tie into these underground drainage pipes if they are encountered
during excavation, coordination with DOT will be mandatory. Member Mainello observed that

in the attorney Schroeder letter of January 8, 2006 on behalf of Theresa Pascucci, on the issue of




privacy, it appeared that Ms. Pascucci was asking for a fence or-some type of screening. Mr.
Pascucci responded by stating that they did not want a fence, and that this was not a significant
issue. Mr. Kreiger confirmed that the site plan had been referred to the Rensselaer County
Department of Economic Development and Planning, and that a response had been received
indicating that local considerations shall prevail. Chairman Malone inquired whether there were
any additional issues for discussion by the Board. Hearing none, Member Czornyj made a
motion to adopt a negative declaration under SEQRA, which motion was seconded by Member
Mainello. The motion was approved 7/0, and a negative declaration adopted. Thereupon,
Member Wetmiller made a motion to approve the site plan subject to the following conditions:
1. Additional data be collected on light intensity once the lights have been
installed to confirm the data submitted in connection with the application,
with such information to be reviewed by Mr. Kestner.
2. General hours of operation will be 9:00 a.m. to 7:00 p.m., with ail lights in
the rear parking lot turned off at 7:00 p.m., subject to a limited number of
client meetings after 7:00 p.m. during the winter time when the lights will
need to be maintained, with such condition already having been consented

to by the adjoining property owner.

3. Survey pins are to be instalied in the field in compliance with the survey
map prepared on the application.

4. If the existing underground drainage pipes are utilized in connection with
this project, the applicant must contact and coordinate with Mr. Kestner
prior to any field work.

5. The stormwater detention basin and stormwater detention features on the
site must be properly maintained by the property owner.

Chairman Malone seconded the motion subject to the stated conditions. The motion was

approved 7/0, and the site plan approved subject to the stated conditions.

10




The next item of business on the agenda was the major subdivision application of Brooks
Heritage LLC for property located on Dusenberry Lane. Jeff Brooks of Brooks Heritage LLC
appeared, as well as a representative of Lansing Engineering. The project engineer reviewed a
traffic study prepared by the applicant, focusing on the intersections of Bald Mountain Road and
Bellview Road, and Sweet Mill Creek Road and Bald Mountain Road. The traffic study
identified both AM and PM peek trnfﬁc, in order to assess the potential for existing traffic on
these road systems to utilize Dusenberry Lane as a cut through in the event a full connecting road
from Bald Mountain Road to Route 142 was installed. The project engineer reviewed the traffic
data collected, as well as the projected traffic from the proposed 28 residential lots as well. The
conclusion of the traffic analysis was that there was no change in the level of service for any of
the identified intersections, and that minimal impact from this subdivision will occur in terms of
traffic. In order to avoid the potential for cut through traffic from Bald Mountain Road to Route
142, the applicant is proposing a cul-de-sac at the end of the extension for Dusenberry Lane with
an additional 16 foot wide emergency access road from the cul-de-sac connecting to Bald
Mountain Road. Chairman Malone noted that the Planning Board has not yet determined what
the road system for this subdivision will be. Jeff Brooks stated that the traffic study was done to
aid in that determination, and to assess the potential for cut through traffic. Mr. Brooks stated
that he had also met with Highway Superintendent Eddy to discuss this road issue. As a result of
the meeting with Highway Superintendent Eddy, any boulevard proposal for the Dusenberry
Lane extension has been eiiminated. The applicant was proposing one cul-de-sac half way up
the Dusenberry Lane extension, and an additional cul-de-sac at the top of the Dusenberry Lane

extension. In addition, a 16 foot wide emergency access road would be installed connecting the
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upper cul-de-sac with Bald Mountain Road, with additional signage to allow exit only for the
residents on Dusenberry Lane onto Bald Mountain Road. Mr. Brooks explained that he only has
40 feet of frontage onto Bald Mountain Road, and that a 16 foot wide emergency access road,
which also allowed for one way traffic exiting Dusenberry Lane onto Bald Mountain Road,
would fit within the 40 foot right of way, allowing for adequate width for installation of utilities
along the shoulder of the road within the right of way. Chairman Malone inquired as to what
proposal Brooks had for signage. Mr. Brooks stated that appropriate signage, both at the cul-de-
sac as well as on Bald Mountain Road, would need to be installed, identifying emergency access
only and one way traffic only, exiting the cul-de;,-sac onto Bald Mountain Road. Chairman
Malone asked if any Board Members had any opinions on this proposal. Member Esser stated
that he would like to hear the opinion of Highway Superintendent Eddy. Mr. Eddy started by
stating that he felt there were already too many cul-de-sacs in the Town now, that he would
prefer a full road, but understood the concern of the residents already living on Dusenberry Lane
for the potential for cut through traffic running by their homes. Mr. Eddy felt that a cul-de-sac
with a 16 foot wide road is a workable solution, but that enforcement will be crucial to avoid cut
through traffic any way. Chairman Malone noted that signage may help, but that law
enforcement may become necessary. The Board inquired as to the length of the 16 foot wide
roadway from the cul-de-sac to Bald Mountain Road, and its grade. The project engineer stated
that the roadway length is approximately 800 feet, with an average grade of 10%. Mr. Kestner
noted that the recently approved subdivision on Route 351 included a roadway (Settlers Lane)
which averaged 10% grade for reference by the Planning Board Members. Member Oster asked

whether the Town would be able to plow the 16 foot wide road given its grade. Highway
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Superintendent Eddy stated that he would need to plow the road downhill from Bald Mountain
Road into the cul-de-sac. Member Mainello inquired whether there any other one way roads
existing in the Town of Brunswick. ‘Mr. Kestner stated that there are no other one way roads in
Brunswick, and this would be a first. Member Tarbox added up the potential and current lots on
Dusenberry Lane. First, Member Tarbox noted that there were 5 current homes on Dusenberry
Lane, that the Board had just approved the Brooks minor subdivision which will add 1 lot with a
driveway directly onto Dusenberry Lane. The current application proposes 28 residential lots,
plus one vacant lot. This vacant lot is adjacent to property currently owned by National Grid,
and that if Brooks was able to obtain title to this National Grid parcel, up to 5 additional lots
were possible. Adding all of these current and potential lots, a total of 39 residential lots could
be possible on Dusenberry Lane. Mémber Mainello then noted that there may be two issues for
Town Board involvement. First, the proposed 16 foot wide emergency access and one way road
would require a waiver from Town specifications, and the number of lots on a cul-de-sac would
need to be waived. Chairman Malone noted that if the emergency access and one way road were
approved then the issue of the number of lots on the cul-de-sac may be eliminated. Attorney
Gilchrist stated that he would need to further investigate and research this issue and whether the
emergency access and one way road was compliant with all laws and regulations. Member
Czornyj stated that he was concerned regarding the grade of the road over its length, particularly
in light of a proposed width of 16 feet. Mr. Kestner noted that the issue of the width is a difficult
one, since if the road is too wide, the road will invite two way traffic which raises the concern of
cut through traffic on these existing property owners down gradiant on Dusenberry Lane.

However, if the road is too narrow, safety concerns on snowplowing become an issue. This
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matter has been placed on the February 2, 2006 agenda for further discussion with particular
attention to the road issue. Chairman Malone requested that the applicant put stakes with ribbon
the proposed location of this access road onto Bald Mountain Road, and stake out with ribbon a
path of the proposed road down to the proposed cul-de-sac. This will allow the Planning Board
Members, Mr. Kestner, Mr. Kreiger and Mr. Eddy to do further investigation of the proposed
road on the ground.

The next item of business on the agenda was the minor subdivision application of
Kennelly for property located on Bellview Road. There was no appearance on the application,
and this matter has been adjourned without date.

The next item of business on the agenda was the site plan application of Prime Rate and
Return for property located on Route 2. Mr. Kreiger noted that the Zoning Board of Appeals had
granted a use variance for this property at its meeting held on January 17, 2006. Tim Fitzpatrick
appeared for the applicant. Mr. Fitzpatrick stated that he had located a site plan for this site
dated 1997, and had also uncovered a Certificate of Occupancy dated 2000. The Planning Board
was concerned that the building on the ground was not in compliance with the 1997 site plan.
Member Tarbox noted that the original site plan called for a door in the front, which was not
installed, and not all of the parking spaces under the 1997 site plan had been installed. In
addition, there were two doors on the side of the building which were not shown on the 1997 site
plan. Mr. Fitzpatrick stated that he was able to only uncover the 1997 site plan and the 2000
Certificate of Occupancy and that there may have bg:en a modified site plan approved between
those dates, with evidence of this being the issuance of a Certificate of Occupancy. Chairman

Malone noted that it is important on this application that the building footprint is not being
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changed at all, with only minor interior renovations. Mr. Kreiger noted that while the Certificate
of Occupancy had been uncovered, he was not able to find any building plans which would have
been required in connection with the issuance of the building permit and subsequent certificate of
occupancy. The Planning Board Members, upon further discussion, determined that either a
correct site plan needed to be found which was in compliance with the building as actually
constructed, or an updated site plan needed to be submitted by the applicant. This will provide
the Town with accurate records concerning this property. It was determined that the Town, both
by Mr. Kreiger and Mr. Kestner, would continue its search for existing Town records for this
property, and also that Mr. Fitzpatrick would contact the original site engineer on the original
1997 site plan and arrange for a revision to that site plan to comply with the constructed building.
The Board also asked whether the Zoning Board of Appeals had placed any conditions on its use
variance approval. Mr. Kreiger reported that the Zoning Board of Appeals had conditioned the
use variance on the use of the property for financial planner, real estate, and attorney office only,
and subject to site plan approval by the Planning Board. This matter will be placed on the
February 2, 2006 agenda for further discussion.

The next item of business on the agenda was the waiver of subdivision and site plan
application by the North Troy Congregation of Jehovah’s Witnesses for property located on
Cooksboro Road. Dick Bovee, P.E. appeared for the applicant. Mr. Bovee handed up a long
environmental assessment form in connection with the site plan. Mr. Bovee explained that the
site plan and waiver application covered 4.1 acres out of a total parcel of 19 +/- acres, and that
once the project was complete-d, only 0.59 acre of impervious surface would result. Accordingly,

a full stormwater pollution prevention plan was not required, but that the applicant was in the
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process of completing its erosion and sediment control plan in compliance with stormwater
regulations. Chairman Malone noted that there was both a waiver application and site plan
application, and inquired of Attorney' Gilchrist as to procedure. Attorney Gilchrist suggested that
the actions were functionally interdependent, and that one SEQRA review was appropriate.
Further, while both the site plan and waiver applications were subject to discretionary Public
Hearing, the Planning Board had been requiring Public Hearings on site plans in and near the
Route 7 corridor on recent applicatiolns. In light of this, in the event a Public Hearing is required
by the Planning Board, a Public Hearing on both the waiver application and site plan application
would be appropriate. Chairman Malone concurred in this procedure, and advised the applicant
that a Public Hearing would be required, which would cover both the waiver application and site
plan application. It was noted that the property abuts Cooksboro Road, which is a County road,
which necessitates the referral of the site plan to the Rensselaer County Department of Economic
Development and Planning. Mr. Kreiger will make that referral. Chairman Malone inquired
whether there were any residences directly across the street on Cooksboro Road. Mr. Bovee
stated that there were no residences, but that the area was vacant and wetlands. Mr. Kestner
noted that on the site plan application, a 50 car parking lot was proposed, but that the
membership currently has 85 members, and the meeting facility is designed for occupancy of
125 people. Mr. Bovee stated that the typical meeting is approximately 30-35 people. Mr.
Kestner stated that the parking requirements would be calculated in connection with the full
capacity of the facility. Mr. Tarbox noted that on other applications in connection with churches,
a ratio of one parking spot for every 4 persons had been used. Mr. Kestner will further

investigate this issue. Member Esser inquired into some particulars concerning the entrance lane
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and carport, which will be the subject of further discussion in connection with the site plan.
Chairman Malone stated that he thought applications for churches were not reviewed in the same
way as commercial site plan applications. Attorney Gilchrist explained that while church and
educational site plans were subject to zoning compliance and review, New York Law does
provide a deferential review toward religious and educational uses and that there is a
presumption that such uses are beneficial for the community. Member Tarbox noted that if this
waiver and site plan were approved, there must be sufficient frontage for the balance of the
existing parcel onto Cooksboro Road. The Board reviewed this issue. A total of 1,000 feet of
frontage exists on Cooksboro Road for the current parcel. The property subject to the waiver and
proposed site plan will include 600 foot of frontage on Cooksboro Road, leaving 400 feet of
frontage for the balance of the parcel. Mr. Bovee wanted some direction from the Planning
Board conceptually as to whether the waiver would be approvable, so that the applicant can
move forward and complete the detail work on the site plan. The Board stated that conceptually
the waiver application did not present any significant issue, and directed the applicant to move
forward and complete the full site plan application. Chairman Malone directed the applicant to
put everything on the site plan that it sought to do on the property, and to comply fully with the
Town’s Site Plan Regulations. This matter will be placed on the Planning Board’s February 16,
2006 agenda for further discussion.

The next item of business discussed was the waiver of subdivision application by Arden
Bull for property located on White Church Road. This matter had previousty been before the
Planning Board on November 17, 200S. At that time, Mr. Bull was directed to obtain at least a

25 foot access for his proposed lot directly onto White Church Road, thereby providing direct
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access for this lot onto a public road. Mr. Bull had obtained additional property from Marjorie
Roden, current owner of the parcel. In fact, Mr. Buli obtained a 50 foot wide strip connecting his
proposed lot onto White Church Road. This additional frontage was obtained in order to have
Bull’s proposed driveway at least 106 feet away from existing wetlands and a waterway. In this
regard, Mr. Bull stated that he had contacted the Army Corps of Engineers, and that he was
informed by the Army Corps that there was no problem with his proposed development as long
as he stays away from the wetland boundary. In addition, Mr. Bull stated that this wetland area
is not part of any NYSDEC regulated wetland, but that he was going to stz;y at least 100 feet
away from it at any rate, which complies with buffer zone requirements for State wetlands. Mr.
Bull stated that he would be placing a culvert under his driveway for drainage along White
Church Road, and that the driveway would have the appropriate 10 foot back pitch. Chairman
Malone inquired whether the Board had any further questions on this waiver application.
Hea;'ing none, Member Czornyj made a motion to adopt a negative declaration under SEQRA,
which motion was seconded by Member Wetmiller. The motion was approved 7/0, and a
negative declaration was adopted. Thereupon, Member Tarbox made a motion to approve the
waiver application, subject to Rensselaer County Health Department approval and the
coordination with Highway Superintendent Eddy on the installation of the culvert under the new
driveway along White Church Road. Member Esser seconded the motion subject to the stated
conditions. The motion was approved 7/0, and the waiver application approved subject to the
stated conditions.

Mr. Kreiger reviewed one item of new business.
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Mr. Kreiger explained that a Mr. Rezek, owner of property at 793 Pawling Avenue,

needed to submit a site plan application as he was not in compliance with the current zoning for

use of the property as both an apartment and car sales. Chairman Malone stated that there was

no approved site plan for these uses, and that Mr. Rezek had been in front of the Planning Board

several years ago. Chairman Malone stated that the Board should not accept a site plan

application where the property was not in compliance with existing zoning, and that Mr. Rezek

should work out his existing zoning violations before coming before the Planning Board with a

site plan application. Mr. Kreiger will further investigate this issue.

The minutes of the January 5, 2006 meeting were reviewed. Upon motion of Member

Oster, seconded by Member Tarbox, the minutes were approved 7/0 as written.

The index to the January 19, 2006 meeting of the Planning Board is as follows:

1.

2.

6.

7.

Brooks Heritage, LLC — minor subdivision, Public Hearing and approval;

Heer Realty — site plan — Public Hearing and approval;

Brooks Heritage, LLC — major subdivision - 2/2/06;

Prime Rate and Return — site plan — 2/2/06;

North Troy Congregation of Jehovah’s Witnesses — waiver of subdivision and site
plan — 2/16/06;

Bull — waiver of subdivision — approved; and

Rezek - site plan — not accepted due to current zoning violations.

The proposed agenda for the February 2, 2006 meeting is as follows:

1.

2.

Brooks Heritage, LLC — major subdivision; and

Prime Rate and Return - site plan.
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Troy, New York 12180-8809 TOWN CiLERK

MINUTES OF THE PLANNING BOARD MEETING HELD February 2, 2006

PRESENT were CHAIRMAN SHAWN MALONE, MICHAEL CZORNYJ, FRANK
ESSER, RUSSELL OSTER, KEVINl MAINELLO and DAVID TARBOX.

ABSENT was JOSEPH WETMILLER.

ALSO PRESENT were JOHN KREIGER, Superintendent of Utilities and Inspections
and MARK KESTNER, consulting engineer to the Planning Board.

The first item of business on .the agenda was the major subdivision application of Brooks
Heritage for property located on Dusenberry Lane. Appearing for the applicant was Jeff Brooks.
Chairman Malone noted that two (2) letters have been received by the Planning Board
concerning this application. The ﬁrgt letter is from Frank Brenenstuhl, 27 Dusenberry Lane, and
is dated January 23, 2006. The second letter is from Terrance Smarro, Sr. and Joyce Smarro, 152
Bald Mountain Road, and is dated February 1, 2006. Mr. Brooks presented the three proposals
concerning the road system for this application. These include:

1. A full cul-de-sac tenninatjng the Dusenberry Lane extension at a point

approximately 800 feet down-gradient from Bald Mountain Road;

2. A full road meeting Town specifications in terms of width of pavement extending

Dusenberry Lane and leading all the way and connecting with Bald Mountain
Road;
3. A cul-de-sac terminating the Dusenberry’Lane extension at a point approximately

800 feet down-gradient from Bald Mountain Road, with a 16 foot wide




emergency access/one way road connecting the cul-de-sac with Bald Mountain -
Road.

Mr. Brooks stated that he had identified the proposed location of the connector road with

Bald Mountain Road, as well as located the area of the proposed cul-de-sac in the field. Some
Planning Board Members as well as Mr. Kestner did have the opportunity to inspect these
locations in the field. Mr. Brooks also handed up a drawing depicting the proposed connection
of Dusenberry Lane to Bald Mountéin Road with thirty (30) foot wide paved travel way, also
identifying the point where the Brooks property narrows as it approaches Bald Mountain Road so
that a full 60 foot right-of-way is not possible. This drawing shows that Brooks owns property to
allow a full 60 foot right-of-way up to a point where approximatel’y 147 feet down-gradient from
Bald Mountain Road, and thereafter. his property narrows to a point with a right-of-way area of
approximately 40 feet. Also, Brooks stated that a more detailed examination of the topography
from Bald Mountain Road to the area of the proposed cul-de-sac was undertaken, and the grade
averages 8.58 percent, and with minimal grading, the average grade can be eight (8%) percent.
Mr. Brooks also reviewed the traffic study prepared by his engineer. First, Brooks noted that the
“trip ends” did not speak to the number of cars anticipated per dwelling, but rather “trip ends”
addresses the anticipated number of cars passing a certain intersection based on the number of
proposed dwellings in the subdivision. Also, Brooks explained that the traffic study used the
2003 traffic manual used by NYS DOT, and not outdated engineering references. Brooks stated
that the traffic study shows the current situation at the identified intersections is level-of-service
“A”, and that with the addition of the proposed subdivided lots, these intersections remain at

level-of-service “A”. Therefore, Brooks stated that with a full thirty (30) foot wide connector




road to Bald Mountain .Roa(i, there would not be any significant impact to traffic. Nonetheless,
Brooks stated that he was willing t(; do the cul-de-sac if that is what the Town preferred, and
include the emergency access/one way road as well. Chairman Malone inquired as to the width
of the current Dusenberry Lane. Brooks stated that the existing Dusenberry Lane is
approximately twenty (20) feet at its widest, but that he was prepafed to upgrade the existing
portion of Dusenberry Lane to meet Town specifications. Member Oster inquired whether
Brooks intended to install any utilities along the right-of-way between the proposed cul-de-sac
and Bald Mountain Road, or whether this was planned for roadway only. Brooks stated that
there would not be any utilities installed, as he was bringing in only a waterline, and that
waterline would termipate in the area of the cul-de-sac. Member Oster then stated for the record
that the only use of the 800+/- feet between the area of the proposed cul-de-sac and Bald
Mountain Road was for a road, and no utilities. Brooks did state that while he was brining in the
water main up Dusenberry Lane, there would be the opportunity for the existing residents to
hook-in, and that he would explore extending individual waterlines to homeowners up-gradient
on Bald Mountain Road. Mr. Kestner stated that this would raise some issues concerning water
pressure and would need to be further investigated. Mr. Kestner concluded that based on these
discussions, if no connector road to Bald Mountain Road was installed, there would be no land
disturbance in this area. Mr. Kestner also reviewed the three (3) road proposals for the Board.
Mr. Kestner did note for the record that Highway Superintendent Eddy did state that he felt there
were already too many cul-de-sac roads in the Town, and that if the 16 foot wide emergency
access/one way road were used, he would need to plow down that road against traffic. Board

Member Mainello also raised the concern about plowing against traffic flow. Member Czomyj




stated that given the drop off in topography from Bald Mountain Road onto the Brooks property,
there may be the need for the installation of a guardrail. Mr. Kestner said that this would need to
be further investigated. Member Esser stated that he was against installing emergency
access/one way only road in the Town. Further, Member Esser stated that if a full thirty (30)
foot wide two way road were installed, and given the drop off from Bald Mountain Road onto
Brooks property, and further given only a forty (40) foot wide right-of-way in this area, a
retaining wall may need to be built for this roadway, or else necessary fill would encroach upon
adjoining property owners. Member Esser stated that he did not think the retaining wall would
be a good idea, as it would be in close proximity to existing homes on Bald Mountain Road. Mr.
Brooks stated that he would do whatever is needed to construct a safe roadway connection to
Bald Mountain Road, and could use a vegetated buffer up against any retaining wall. Mr.
Brooks di_d note that he was presenting these three (3) options for consideration by the Board,
and was happy to proceed with any of the options, including only the cul-de-sac. Attorney
Gilchrist stated that his research did not disclose any legal prohibition under state or local law for
the Town of Brunswick to accept a ene way road as a public road. Attorney Gilchrist also stated
that the record should reflect Highway Superintendent Eddy’s comment that there were already a
significant number of cul-de-sac roads in the Town, and that the Board does need to consider this
comment in its deliberations. Attorney Gilchrist also noted that a potential public safety issue
did arise with respect to plowing a 16 foot wide road against traffic and that the Board should
also consider this in its deliberation. Finally, Attorney Gilchrist noted that Brunswick Code
Section 131-13(c) provided that streets in a subdivision should be arranged and laid out in a

manner to connect the existing roadways, both for a current development as well as future




development of adjoining properties. This code provision should aiso be taken into account in
the Board’s deliberations. Member Esser repeated that he did not think a one way road in the
Town would be proper. Member Oster stated that he concurred that a one way road was not a
good idea, and that there should only be two options to be considered by the Board, those being a
full thirty (30) foot wide connector road, or a cul-de-sac only. Member Mainello agreed with
that approach. Mr. Brooks stated that he offered the 16 foot wide emergency access/one way
road only for purposes of providing a second access if a cul-de-sac was used, but that he was
agreeable to building a cul-de-sac terminating the Dusenberry Lane extension. It was determined
that since thirty (30+) pius homes could exist on a cul-de-sac road at this location, and that a cul-
de-sac would allow only one access point in and out onto Route 142, comment from the Center
Brunswick Fire Department is advisable. The Board determined to open the Public Hearing on
this major subdivision application to allow members of the public, most particularly the
Dusenberry Lane residents to offer their opinion on the record to the road issue. The applicant
consented to keeping the Public Hearing open, as the initial discussion may focus only on the
roadway issue. This matter will need to be referred to the Town Board for any of these options.
First, if a cul-de-sac only is proposed, a waiver from the maximum lot count on a cul-de-sac road
will need to be considered by the Town Board. Second, if a full thirty (30) feet wide paved'
roadway is proposed, the Town Board will need to consider a waiver of the minimum sixty (60)
foot wide right-of-way requirement, as Brooks only owns forty (40) feet at its terminus with Bald
Mountain Road. Finally, if the 16 foot wide emergency access/one way only road is proposed,
the Town Board will need to consider a waiver of the public road specifications. This matter has

been scheduled for Public Hearing to commence at 7:00 p.m. on February 16, 2006.




The next item of business on the agenda was the site plan application of Prime Rate and
Return. At the request of the applicaﬁt, this matter has been adjourned to February 16, 2006.

Mr. Kreiger noted that the waiver of subdivision and site plan application of the North
Troy Congregation of Jehovah’s Witnesses, tentatively scheduled for the February 16, 2006
meeting, has been adjourned to the March 2, 2006 meeting at the request of the applicant.

One item of new business was discussed.

An application for waiver of subdivision has been received from Sean Gallivan, for
property located on McChesney Avenue Extension. Gallivan seeks to divide an existing 2.5 acre
parcel in half, with a single family home and barn on one parcel, and a second vacant building
parcel created. The Planning Board Members had questions regarding set backs, and wanted
additional information pursuant to the Town Regulations, including lot dimensions, p}oposed lot
lines, and existing well and septic locations. The Planning Board had concerns regarding the
compliance of this applicant with recent site plan and subdivision approvals. Mr. Kreiger will
investigate these concerns.

Mr. Kestner reviewed a meeting which he and Mr. Kreiger had with the engineer for
Provost for property located on Norman Lane. Mr. Kestner reports that Provost now seeks to
have a three (3) lot subdivision without the installation of a cul-de-sac, but merely taking three
(3) private driveways directly off the existing Norman Lane within a fifty (50) foot right-of-way
area. Specifically, the Provost proposal is for three lots, with one lot having two existing homes
on it, a second lot having one existing home on it, and a third new building lot. Provost proposes
providing an area for the construction of three private driveways directly off Norman Lane

within a fifty (50) foot right-of-way, but not construct three driveways, but rather have one



shared driveway for use of all the lots. The Board had an immediate question concerning two
principle residences on one lot. Attorney Gilchrist stated that subject to further research, only
one principle structure is allowed per residential lot, with limited accessory dwellings permitted.
As two principle residences are proposed for one lot, this would need to be further split into
separate lots for each principle residence, thus changing the application to four lots. In this
regard, there is not enough room within a fifty (50) foot right-of-way for driveway locations for
four lots. Mr. Kestner also wanted additional information as to whether Norman Lane, within
the Town of Pittstown, is a deeded roadway or a highway by use. This could impact the project
in terms of any cul-de-sac or driveway connections. Upon further discussion, the Board
determined that these roadway issues still presented significant problems, and that Mr. Kestner
and Mr. Kreiger were to relay these issues to the applicant for resolution in compliance with the
subdivision regulations prior to coming back before the Board. Member Tarbox also raised
concern whether construction and demolition debris had been placed on this property, and if yes,

how that impacted any future construction.
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Member Tarbox and Member Czornyj raised question concerning the Forest Mayer
logging operation on Route 7, and whether that operation was in compliance with its site plan.
Mr. Kreiger will inspect the facility.

The Board generally discussed the need to prepare its recommendation on the proposed
Highland Creek Planned Development District application for consideration by the Town Board.
This matter will be further discussed at the February 16, 2006 meeting.

Capital District Properties, LLC, the applicant on the proposed Hudson Hills Planned

Development District, has requested to be placed on the February 16, 2006 agenda for




presentation of its revised site plan layout, in preparation of the Planning Board’s
recommendation to the Town Board on this application. That matter will be placed on the
February 16, 2006 agenda.

The minutes of the January 19, 2006 meeting were reviewed. Upon motion of Member
Esser, seconded by Member Czornyj, the minutes were approved 6/0 as written.

The index for the February 2, 2006 meeting of the Planning Board is as follows:

1. Brooks Heritage, LLC — major subdivision - Public Hearing 2/16/06 at 7:00 p.m.;

2. Prime Rate and Return — site plan — 2/16/06;

3. Nbrth Troy Congregation of Jehovah’s Witnesses — waiver of subdivision and site
plan — 3/2/06;

4, Gallivan — waiver of subdivision — adjourned without date; and

S. Provost — minor subdivision - adjourned without date.

The proposed agenda for the February 16, 2006 meeting is as follows:

1. Brooks Heritage, LLC — major subdivision — Public Hearing at 7:00 p.m.;
2. Prime Rate and Returﬁ — site plan;

3. Capital District Properties, LLC — Hudson Hills PDD - presentation; and

4. Landmark Development, LL.C — Highland Creek PDD - recommendation.

f




Jlenming Board
TOWN OF BRUNSWICK

308 Town Office Road
Troy, New York 12180-8809

MINUTES OF THE PLANNING BOARD MEETING HELD February 16, 2006

PRESENT were CHAIRMAN SHAWN MALONE, MICHAEL CZORNYJ, RUSSELL
OSTER, KEVIN MAINELLO, DAVID TARBOX and JOSEPH WETMILLER.

ABSENT was FRANK ESSER.

ALSO PRESENT were JOHN KREIGER, Superintendent of Ultilities and Inspections
and MARK KESTNER, consulting engineer to the Planning Board.

The first item of business on .the agenda was the major subdivision application of Brooks
Heritage, LLC for a major subdivision located off Dusenberry Lane. At the requést of the
applicant, this matter has been adjourned to the March 2, 2006 meeting, when a Public Hearing
will be convened commencing at 7:00 p.m.

The next item of business on the agenda was the site plan application of Prime Rate and
Return for a commercial building located on Route 2. At the request of the applicant, this matter
has been adjourned to the March 2, 2006 meeting to allow the applicant to finalize its site plan.

The next item of business on the agenda was the Planned Development District
Application by Capital District Properties for the proposed Hudson Hills Apartment project.
This matter was before the Planning Board for concept presentation by the applicant, in
connection with the Planning Board’s review and recommendation for the Town Board’s
consideration in connection with the PDD application. Appearing for Capital District Properties
were Williaﬁ Hoblock, Esq. and Paul Fleming. The applicant presented its project to the Board,
highlighting the modification to the application to reduce the requested number of units from

1,116 to 668 units on this site. The applicant raised several points, including the reduction in



density on a unit-per-acre analysis from the original application of five (5) units per acre to the
modified application of three (3) units per acre; the amount of green space reserved on the
modified application was 95% for proposed Phase I, 90% for proposed Pﬁase I1, and 84% upon
Phase 111 full build out; the change in the visual impact analysis due to the modified application;
the modified traffic analysis due to the modification of the application; and the change to the
school district impact analysis based on the modified application. The applicant presented the
power point presentation that had been presented to the Town Board during the Public Hearing
held on January 17, 2006. The applicant was available for questions by the Board Members.
Member Wetmiller inquired as to the future of the project, as larger families may ultimately fill
these apartment units, which will have greater impacts on school and traffic, et;:. Mr. Hoblock
stated that Capital District Properties is not building this project to sell it, but rather building it to
keep it. Mr. Hoblock wanted to emphasize that Capital District Properties is going to buiid this
project for the future and that Capital District Properties will be here in the Town. Mr. Hoblock
stated that Capital District Properties did look at the future demographics and is targeting this
project towards the “empty nester” and young professional, and is anticipating that that will be
the customer base in the future, although he does not have any “crystal ball”. Member Czornyj
asked how much of the 215 +/- acres was buildable land. Mr. Hoblock stated that there were
only limited wetlands on the site, and very limited areas of steep slopes, and that the vast
majority of the property was buildable. Member Oster inquired whether the applicant anticipated
any future application to modify the project to allow additional units in the area now being
described as green space. Member Oster did note that since the applicant feels most of the

property is buildable, does it anticipate modifying this proposal in the future to provide for




additional units. Mr. Hoblock stated that Capital District Properties has no plan to alter this
project, and that they are seeking only 668 total units for the 215 +/- acres. Mr. Hoblock did note
that if any modification were sought, it would need to go through full PDD modification,
SEQRA review, and site plan review, and that Capital District Properties has no plan or intent to
do so. Mr. Hoblock emphasized that Capital District Properties was seeking only 668 units for
the site, and to leave the balance of the property in a “green” or forever wild state. Chairman
Malone inquired about the occupancy rate in Phase 1 of the Hudson Preserve, currently being
built by Capital District Properties in Colonie. Mr. Hoblock stated that of the approximate 130
units in Phase I of Hudson Preserve, Capital District Properties had currently leased out
approximately 100, which is more than anticipated given the construction during the fall and
winter season. Because of the occupancy rate in Phase I, Capital District Properties was already
moving into Phase II of Hudson Preserve, according to Mr. Hoblock. Chairman Malone asked
what type of renter is going to Hudson Preserve. Mr. Hoblock stated that the majority of the
current renters in Hudson Preserve Phase | are empty nesters, with a smaller number of young
professionals. Member Mainello inquired as to the projected price range of the apartment units
for this proposal. Mr. Hoblock stated that the anticipated rental rates range from $850.00 per
month for a one bedroom unit, up to $1,500.00 per month for a two bedroom unit with den.
However, Mr. Hoblock stated that these numbers are subject to increases in building costs.
Member Czornyj inquired into the number of stories for the proposed apartment buildings. Mr.
Hoblock stated that the apartment units will not be “up and down”, but will rather be entirely on
one floor, and be considered “flats”. Mr. Hoblock stated that the units were designed to

eliminate stairs for “empty nesters”, since this demographic do not like to have to go up and

(%)




down stairs in their unit. The Planning Board thanked the applicants for their presentation, and
will further deliberate on this project to render its recommendation to the Town Board.

The next item of business on the agenda was the minor subdivision application of James
Kennelly for property located on Bellview Road. Mr. Kennelly presented an updated plan,
which addressed the drainage issues for the property. Mr. Kennelly is seeking a road cut to
install a drainage pipe under Bellview Road, which will then discharge through proposed Lot 2.
Mr. Kennelly indicated that he had spoken with Highway Superintendent Eddy, who stated that
if such a drainage pipe was approved, the Town would need an easement for access to the end of
the pipe in order to be able to clean out the drain pipe. Mr. Kennelly stated that his engineer,
Harold Berger, was scheduled to conduct perc tests which will be reviewed by the Rensselaer
County Health Department in April. Mr. Kennelly did state that he felt his drainage plan would
not only address the potential stormwater runoff from these lots, but would help the down-
gradient properties on Bellview Road as well. Mr. Kestner reviewed the stormwater plan, and

“stated that Mr. Kennelly would need to prepare drainage calculations for both pre and post
construction scenarios. The Planning Board was concerned that stormwater appeared to be
discharged to the property of McGirk. Mr. Kennelly stated that the drainage is already going
across his property onto the property of McGirk, and that his plan will not discharge any
additional water onto the lands of McGirk. Member Oster inquired whether an adjacent parcel
owned by Perry contained a well and/or septic, and whether this impacted proposed Lot 4. Mr.
Kennelly stated that the small parcel owned by Perry was not a building lot, as it was too small,
and that the only thing that existed on that parcel was a small shed. Mr. Kennelly stated that the

proposed well and septic Jocation on Lot 4 did not pose any issue concerning setbacks from the




small Perry parcel. Member Oster stated that the Town must confirm that the small Perry parcel
is not a building lot. Member Czornyj further stated that even though the small Perry parcel may
not be a building lot, Perry owns another adjacent lot on which his house sits, and that Kennelly
must insure that there is the appropriate separation distance between the proposed well and septic
location on Lot 4 and the well and septic location on the Perry homestead lot. Kennelly stated
that he would confirm that information. Kennelly inquired as to what additional information
would be required in order to schedule the -Public Hearing on the application. Mr. Kestner statled
that he needed to reviéw the stormwater calculations for both pre and post construction
scenarios, as well as driveway profiles. Kennelly stated that he would put that information
together, and requested to be placed on the agenda for the March 2, 2006 meeting to determine
completeness for the scheduling of a Public Hearing.

The next item of business discussed was the subdivision application by Cobblestone
Associates for property located on Tamble Lane and Bulson Road. Appearing on the application
were James Dunn and Frances Bossolini, P.E. Mr. Dunn presented to the Planning Board a
revised sketch plan layout, showing a reduced proposal. The applicant is presenting a
subdivision totaling nine (9) lots. This includes 3 proposed residential lots off the current
Winfield Estates cul-de-sac, plus 6 additional lots for the balance of the property. Of these 6
additional lots, the applicant seeks 5 residential lots with access for each lot directly off Tamble
Lar;e, plus one reserved parcel for non-building purposes, principally the wetland and farmland.
The applicant presented this proposal to the Planning Board for concept consideration, as
opposed to the pending subdivision application seeking 24 residential lots. The Planning Board

thought that the proposed lot reduction was movement in the right direction, and the applicant



stated it would amend its application to submit a revised preliminary plat showing the reduced
number of lots, as well as submit an amended environmental assessment form. Attorney Gilchrist
stated that this would represent a significant modification to the application, warranting the
Planning Board to revisit its prior SEQRA determination, and also subject the amended
application to an additional Public Hearing. This matter has been adjourned without date
pending the submission of the amended application and the revised plat and environmental
assessment form.

The next item of business on the agenda was a waiver of subdivision application by
Brendan and Sean Gallivan for property located at 531 McChesney Avenue. Brendan Gallivan
handed up a map showing the proposed lot split, which would leave an existing house, well and
septic system on one lot and create an additional building lot. Brendan Gallivan further reviewed
the compliance with all necessary zoning lot requirements and setback requirements, as well as
appropriate setbacks for weli and septic from the surrounding well and septic on adjacent
parcels. Chairman Malone inquired as to the minimum frontage required for a lot on a public
road. Mr. Kreiger stated that the minimum frontage on a public highway is 15 feet. Member
Czornyj inquired of Mr. Kreiger as to the necessary setbacks in the A-40 zone. Mr. Kreiger
stated that the lot is capable of meeting the necessary 50 foot front and back setbacks, as well as
the 25 foot setbacks for a side yard. The Board inquired of Mr. Kreiger as to the minimum lot
width. Mr. Kreiger stated that the Town Code requires a minimum width of 180 feet, but to be
measured anywhere on the lot, not required at the property line. Brendan Gallivan indicated that
a determination by Rensselaer County Highway Department was already obtained, which allows

an existing driveway cut to be used for the proposed new building lot. Upon further deliberation,



the Planning Board determined that there were no additional issues on the application. Member
Tarbox then made a motion to adopt a negative declaration under SEQRA, which motion was
seconded by Member Oster. The motion was approved 6/0, and a negative declaration adopted.
Thereupon, Member Czorny] made a motion to approve the waiver applicgtion, which motion
was seconded by Member Tarbox. The motion was approved 6/0, and the waiver application
approved. |

The next item of business discussed was a site plan application by Cingular Wireiess for
co-location of an antenna on an existing National Grid tower located on Pinewoods Avenue. The
site plan application sought approval for the installation of a prefabricated building at the base of
the tower, plus a fence surrounding the building. In addition, the applicant seeks to install
underground utility from Pinewoods Avenue to the base of the tower in connection with its
building installation. Chairman Malone inquired as to the existing access road to the tower. The
applicant stated that the existing road was gravel with existing drainage. Mr. Kestner inquired as
to the grade of the access road. The applicant stated that at its steepest grade, the road is 18%.
Mr. Kestner asked the applicant whether there are any proposed changes to the grade or drainage
features associated with the access road. The application stated that no changes to the access
road were proposed, other then the installation of underground utility. Mr. Kreiger noted that the
Zoning Board of Appeals had reviewed this application during 2004 and 2005, and that a special
use permit was approved by the Zoning Board of Appeals in early 2005. This applicant had
initially appeared before the Planning Board on the site plan application on June, 2005. At that
time, the only concern raised by the Planning Board was any changes to the proposed access

road. The applicant confirmed that no changes were proposed for the access road. Chairman




Malone inquired as to how many times Cingular accesses the site for maintenance of the facility.
The applicant stated that the company generally accesses the site two times per year. Mr.
Kreiger noted that the Zoning Board of Appeals did recommend the installation of a gate at the
beginning of the access road off Pinewoods Avenue. Member Czornyj inquired whether there
was room on the tower for any future co-locations by other companies. The applicant stated that
there were two additional spaces beyond the Cingular Wireless antenna for installation on the
existing facility. Chairman Malone inquired whether there were any further questions or
comments. Hearing none Member Oster made a motion to adopt a negative declaration under
SEQRA, which motion was seconded by Member Wetmiller. The motion was approved 6/0, and
a negative declaration adopted. Thereupon, Member Oster made a motion to approve the site
plan subject to the following conditions:

1. installation of a security gate at the beginning of the access road directly

off Pinewoods Avenue;

2. no change to the grade or drainage facilities along the access road.

Member Wetmiller seconded that motion subject to the stated conditions. The motion
was approved 6/0, and the site plan application approved subject to the stated conditions.

Two items of new business were discussed.

Mr. Kreiger reported that he had been contacted by the applicant for the méjor
subdivision proposed for Welch’s Farm, 414 Brunswick Road, stating that full engineering plans
and environmental assessment form would be filed with the Town shortly, and requested that this

matter be placed on the Planning Board agenda for March 2, 2006 for discussion. This




application proposes 24 residential lots, plus the construction of a through road connecting
Pinewoods Avenue with Route 2. The property totals 42.65 acres.

A waiver of subdivision application has been received from Michael Hatalla for property
located on Coons Road. The applicant seeks to divide an existing 18.9 acre parcel into two
parcels, the first totaling 17 +/- acres, and the second totaling 1.9 +/- acres. This matter will be
placed on the March 2, 2006 agenda.

The Planning Board deliberated on a proposed Resolution concerning its
recommendation on the Highland Creek Planned Development Application. Upon discussion and
deliberation, a Resolution setting forth its recommendation was adopted.

The minutes of the February 2, 2006 meeting were reviewed. Upon motion of Member
Oster, seconded by Member Tarbox, the minutes were approved as written.

The index for the February 16, 2006 meeting is as follows:

1. Brooks Heritage, LLC — major subdivision - 3/2/06: a Public Hearing at 7:00

p.m,;

2. Prime Rate and Return — site plan — 3/2/06;

3. Capital District Properties — Hudson Hills PDD Application — adjourned without

date;

4, Kennelly — minor subdivision - 3/2/06;

5. Cobblestone Associates — major subdivision — adjourned without date;.
6. Gallivan — waiver of subdivision — approved;
7. Cingular Wireless — site plan — approved with conditions;

8. Zouky/Welch — major subdivision — 3/2/06; and




9. Hatalla — waiver of subdivision —3/2/06;

The proposed agenda for the March 2, 2006 meeting is as follows:

1. Brooks Heritage, LLC — major subdivision — Public Hearing at 7:00 p.m.;
2. Prime Rate and Return — site plan;

3. Kennelly — minor subdivision;

4. Zouky/Welch — major subdivision;

5. Hatalla — waiver of subdivision; and
6. North Troy Congregation of Jehovah’s Witnesses — waiver of subdivision and site .
plan.




TOWN OF BRUNSWICK PLANNING BOARD
REGULAR MEETING

February 16, 2006

RESOLUTION ADOPTING A RECOMMENDATION
ON THE HIGHLAND CREEK
PLANNED DEVELOPMENT DISTRICT APPLICATION

WHEREAS, the Town Board of the Town of Brunswick (“Town Board”) has
received an application by Landmark Development Group, LLC for a Planned Development
District (“PDD") called Highland Creek; and

WHEREAS, the Highland Creek PDD is a proposal for a one hundred ninety (190)
lot residential subdivision, consisting of thirty-nine (39) traditional single family homes,
twenty-one (21) manor homes and one hundred thirty (130) carriage homes, and located
on 210.13 acres of land situated on the Northeast side of McChesney Avenue Extension,

south of its intersection with McChesney Avenue; and

WHEREAS, the Town Board, acting as lead agency pursuant to the State
Environmental Quality Review Act, required the preparation of an Environmental Impact
Statement for the Highland Creek PDD Application; and

WHEREAS, the applicant prepared a Draft Environmental Impact Statement
(“DEIS") for the Highland Creek PDD, and the Town Board has accepted the DEIS as

complete; and

WHEREAS, the Town Board has held a Public Hearing on the Highland Creek
PDD Application and DEIS, occurring on November 28, 2005 and December 29, 2005; and

WHEREAS, the Town Board has referred the Highland Creek PDD Application to
the Planning Board of the Town of Brunswick (“Planning Board”) for its review and
recommendation; and

WHEREAS, the Applicant appeared before the Planning Board to review the PDD
Application and to discuss the proposed project with the Planning Board members; and

WHEREAS, the Planning Board members received and reviewed the PDD
Application and complete DEIS; and
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WHEREAS, the Planning Board members discussed the application documents
and DEIS, and having duly deliberated thereon;

NOW, THEREFORE, BE IT RESOLVED by the Planning Board of the Town

of Brunswick as follows:

1. The Planning Board adopts the following recommendation on the Highland
Creek PDD application, subject to the following considerations:

a.

The preservation of green space and open space is an important
consideration for the Town of Brunswick, and the Planning Board
finds that the concept of mixed residential housing units in a clustered
development plan is positive and provides for such preservation
goals. However, the Planning Board also acknowledges concerns
regarding density, and finds that the proposed number of subdivided
lots in this application is too high and creates too much density on this
site, particularly with respect to the proposed carriage home lots.
Therefore, the Planning Board recommends a reduction in the total
number of units in this application while retaining the clustered layout
to maintain green space and open space.

The concept of a smailer residential lot with a carriage home designed
for the "empty nester” population is positive, but must be balanced
with appropriate setbacks between residential structures. The current
proposal includes side yard setbacks for carriage homes of five (5)
feet, thus allowing only a ten (10) foot separation between dweliings.
The applicant has stated that it does not intend to build structures
closer than fifteen (15) feet between structures. However, the
Planning Board feels that this layout would allow structures to be
situated too close to the property line and other structures and
therefore, recommends a greater separation between residential

structures.

The Planning Board recommends that all roads within the subdivision
be a minimum 26 foot paved travel-way with 2 foot wing-gutters on
each side. Due to the reduced width of the subdivision roads, the
Planning Board recommends a prohibition on street parking of any
vehicles or equipment. Finally the application includes a proposed
private roadway/driveway, Harvest Drive, to service several lots. The
Planning Board finds that this road should be the same minimum
width and construction standards as all roads within the subdivision,
and should be dedicated as a public roadway together with all other
roads in the subdivision.

The Planning Board finds that pedestrian movement throughout the
project site would be enhanced through the installation of sidewalks
on at least one side of all subdivision roads adjacent to all homes.
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e.

Due to the presence of wetlands on the site, the recommendations of
the United States Army Corps of Engineers and New York State
Department of Environmental Conservation should be incorporated

into the project design.

A complete major subdivision application in compliance with the
subdivision regulations of the Town of Brunswick must be submitted
to the Planning Board, and such subdivision application will be subject
to Planning Board review pursuant to the standards set forth in the
subdivision regulations of the Town of Brunswick.

The foregoing Resolution, offered by MEMBER CZORNYJ and seconded by
MEMBER OSTER was duly put to a roll call vote as follows:

PLANNING BOARD CHAIRMAN MALONE  VOTING _aye

MEMBER CZORNYJ VOTING __aye
MEMBER ESSER VOTING __absent
MEMBER OSTER VOTING __aye
MEMBER TARBOX VOTING __aye
MEMBER WETMILLER VOTING _ aye
MEMBER MAINELLO VOTING _aye

The foregoing Resolution was/was-ret thereupon declared duly adopted.

February 16, 2006
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NOTICE OF PUBLIC HEARING
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~ JAYNE M. TARBOX

Recevir OF TAXES
SYLVIA A. ROONEY
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W ATER SUPERINTENDENT
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Town JusTICE

ROBERT H. SCHMIDT
TownN JUSTICE

NOTICE IS HEREBY GIVEN that a public hearing will be held by the Planning Board
of the Town of Brunswick at 7:00 p.m. on Thursday, March 2, 2006, at the Brunswick Town Hall,
336 Town Office Road, Brunswick, New York, to review the major subdivision application
submitted by Brooks Heritage, LLC for a proposed twenty-eight (28) lot subdivision located on
Dusenberry Lane. Copies of the subdivision application are available at the Brunswick Town Hall,
and are available for public inspection during regular business hours. All interested persons will

be heard at the public hearing.

DATED: February 9, 2006
Brunswick, New York

THE PLANNING BOARD OF THE

TOWN OF BRUNSWICK

By: Shawn Malone, Chairman



Planning Board
TOWN OF BRUNSWICK
336 Town Office Road
Troy, New York 12180

MINUTES OF THE PLANNING BOARD MEETING HELD March 2, 2006

PRESENT were CHAIRMAN SHAWN MALONE, MICHAEL CZORNYJ, RUSSELL
OSTER, KEVIN MAINELLO, DAVID TARBOX, FRANK ESSER and JOSEPH
WETMILLER.

ALSO PRESENT were JOHN KREIGER, Superintendent of Utilities and Inspections
and MARK KESTNER, consuiting engineer to the Planning Board.

Chairman Malone opened a Public Hearing on the Brooks Heritage, LLC major
subdivision application. The Notice of Public Hearing was read into the record. Chairman
Malone directed the applicant to describe the proposed subdivision for the public. Jeff Brooks of
Brooks Heritage, LLC presented an overview of the subdivision application, which was
supplemented by the applicant’s engineers, Lansing Engineering. Chairman Malone noted that
letters had been received on this application from the Giamis family (35 Dusenberry Lane),
Daniel Bartels (23 Dusenberry Lane) and Terrance Smarro, Jr. (160 Bald Mountain Road).
Chairman Malone then opened the meeting for receipt of public comment. Gia Giamis, 35
Dusenberry Lane, read her letter into the record. The letter generally discusses both surface
water and groundwater runoff problems onto her property from the upgradient properties,
resulting in the flooding of her basement and a polluted drinking water well. Ms. Giamis wanted
1o ensure that this water issue, which impacts her property, was taken into consideration by the
Planning Board on this application. Ms. Giamis also raised concern about the proposed road for

the subdivision, stating that each of the alternatives is unacceptable. In terms of the proposed cul-
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de-sac with a one-way street for emergency access, Ms. Giamis was opposed to this design. As
to a full through road connecting to Bald Mountain Road, Ms. Giamis was opposed to that since
the right-of-way on the Brooks property at its intersection with Bald Mountain Road is only 40
feet wide, whereas Town Code requires 60 foot wide, and the potential need for a retaining wall
to construct a safe roadway at the intersection with Bald Mountain Road. With respect to a cul-
de-sac road, Ms. Giamis was opposed to this since Town Code aliows only 12 lots off a cul-de-
sac. Ms. Giamis also raised concern regarding a proposed stormwater basin located near her
property, and raised concern regard}ng safety, the presence of stagnant water in the basin, the
ownership and management of the basin. Finally, Ms. Giamis stated that the traffic analysis
prepared by the applicant makes no sense, and that there would be at least two (2) cars per
proposed house, resulting in 56 additional cars on the proposed road. At this point, the public
inquired whether the Public Hearin‘g would be held open. Chairman Malone noted that the
applicant had already consented to keeping the Public Hearing open, since the prime area of
inquiry currently is the road design alternatives. Chairman Malone noted that the applicant
consented to keeping the Public Hearing open at the Board’s February 2, 2006 meeting. The
next resident to speak was Frank Brénenstuhl, 27 Dusenberry Lane. Mr. Brenenstuh! also stated
that none of the road alternatives were acceptable. First, a through road connecting to Bald
Mountain Road would result in too much traffic. Further, the Brooks property allowed only for a
40 foot right-of-way at its intersection with Bald Mountain Road, and a retaining wall would be
needed to construct such a through r-oad, which presents safety and aesthetic concerns. Asto a
cul-de-sac road, Town Code aliows only 12 houses, and a variance should not be allowed. Mr.
Brenenstuhl also raised concerns about stormwater runoff, and makes reference to the Giamis’

fetter. Mr. Brenenstuhi also stated that proposed Lots 1-10 back up to a very wet area on the




property. Mr. Brenenstuh] had a concern about the total number of cars on the road at peak
times. Mr. Brenenstuhl thought the development should be limited. On the road issue, Mr.
Brenenstuhl thought that speed on the proposed road would be a factor, and if approved, he
stated that the existing Dusenberry Lane width should be kept as is to reduce speed. John
Donahue, 132 Bald Mountain Road, stated that the through road connection to Bald Mountain
Road would gd through an area that is now a creek bed, and how would the applicant handle this.
Further, Mr. Donahue stated that sformwater runoff would go directly into the creek, which
ultimately runs into the Town reservoir property, and was concerned about potential
contamination. Mr. Donahue stated that the cul-de-sac option was absurd with the total number
of houses proposed and the terrain of the land. Finally, Mr. Donahue stated that the project
would displace deer and wildlife onto adjacent properties. Terrance Smarro, Jr., 160 Bald
Mountain Road read his letter into the record. Mr. Smarro’s letter raises concern regarding the
proximity of the proposed through road to his house, and that of his parents who live at 152 Bald
Mountain Road. Edwin Shott inquired as to whether the property was zoned for residential use,
and further had questions regarding the width of existing Dusenberry Lane and the width of the
right-of-way of the Brooks property at its intersection with Bald Mountain Road. At this point,
Jeff Brooks stated that the option of a cul-de-sac with a one-way emergency access road was off
the board, as the Planning Board had already raised significant concerns about the one-way
emergency access road. Therefore, Mr. Brooks stated that the two options for the road on the
board presently were the cul-de-sac and a full two lane through road connecting with Bald
Mountain Road. Dan Bartells, 23 Dusenberry Lane, stated that he was opposed to both road
options, and that neither option could be approved without variances, and that variances should

not be granted. Mr. Bartells also raised concerns regarding drainage. George Morrissey, 24




Dusenberry Lane, raised concern regarding stormwater retention in close proximity to his
propf;rty, and contamination of the creek leading to the Town reservior property. Mr. Morrissey
stated that wet areas and/or wetlands were located on the property near the old barn, and that
water flowed on this property 12 months a year. Mr. Morrissey was concerned regarding 28
septic systems on this property that was so wet. Mr. Morrissey reviewed that a creek exists at the
top of the property as well as a second creek draining down the property towards the Town
reservior. Shilton Latham asked questions regarding notice on the application, and whether the
Planning Board had properly noticed the application. Chairman Malone stated that the Notice of
the Public Hearing was published in The Record, posted at Town Hall, as well as posted on the
Town website. Written notice was sent to all propeﬁy owners within 500 feet of the project site,
and all Dusenberry Lane residents. In terms of the prior discussions of the Board concerning the
applhication, this was set forth in the prior Planning Board Minutes, which includes not only the
substance of the discussion but also agendas noting that the application would be addressed at
subsequent meetings. Chairman Malone stated that the Public Notice was posted only with
respect to the Public Hearing, in accordance with procedural requirements. Bill Bradley, 398
Bald Mountain Road, stated that Town Code limits cul-de-sac roads to a total of 12 lots, and that
if 28 lots were approved, the Town should require a full two lane road connecting with Bald
Mountain Road. Chairman Malone noted that Mr. Bradley was in favor of the two lane through
road in the event 28 lots were approved. Jeff Brooks then reviewed the specifications he was
proposing for the through road, which include two 12 foot wide travel lanes, plus 2 foot wing
gutters on each side of the road for a total of 28 feet of paved width within the right-of-way. Mr.
Brooks also stated that this proposed width allows an appropriate connection and minimal

widening to the current Dusenberry Lane, which he will upgrade in connection with the




subdivision work. Mr. Morrissey then stated that if a through road were approved, there would
be more cut through traffic coming from the Bald Mountain Road area. Joyce Smarro, 152 Bald
Mountain Road, stated that she did not want a full through road constructed outside her window,
and that she would litigate an adverse possession claim on that property, given her maintenance
of the property for an extended period of time. John Donahue then also added the comment that
the intersection of Dusenberry Lane and Route 142 is dangerous, and should be considered by
the Board. Gia Giamis also stated that the speed on Route 142 at this location was dangerous.
Shilton Latham inquired into the pbssible development of the National Grid property. Jeff
Brooks stated that he had sought to acquire the National Grid property, but that National Grid
responded that it is not selling any assets at this time. The proposed subdivision does provide for
a 60 foot right-of-way to the National Grid property, and Mr. Brooks stated that if he is able to
acquire that parcel in the future, he would need to reapply to the Town for subdivision at that
time. Mr. Brooks anticipates that the National Grid property could be subdivided to no more
than five (5) residential lots. Terrance Smarro, Jr. inquired as to the status of a historical sign
outside the farm house located on Route 142, which had recently been demolished. Mr. Brooks
stated that there was no historical sign on the property when he_ worked on that location, and
members of the public stated that the historical sign had been gone for over 20 years. Chairman
Malone noted for the record that the Public Hearing will remain open at the consent of the
applicant, and adjourned the Public Hearing until a later date to be determined.

Thereupon, Chairman Malone opened the regular Planning Board Meeting.

The first item of business on the agenda was the major subdivision of Brooks Heritage,
LLC for property located on Dusenberry Lane. Chairman Malone stated that he had spoken with

Mr. Brooks, and has scheduled a site visit to walk the property to be held on Tuesday, March 7,




2006 at 9:30 a.m. Chairman Malone will attend that meeting with Mr. Kestner, but that the total
number of Planning Board Members able to attend did not constitute 2 quorum and will not be
considered a meeting of the Board. The neighbors in attendance inquired whether they would be
able to attend that site visit. Jeff Brooks stated that there was an open invitation to the
Dusenberry Lane neighbors to participate in the site visit on March 7, 2006. Lansing
Engineering then stated that the traffic study prepared on the application had been revised based
on the discussion at the February 2, 2006 Planning Board Meeting. In this regard, the traffic
study now includes consideration of two cars for each lot, and has included the 28 proposed
subdivided lots, the potential five (5) residential lots on the National Grid property plus the one
new additional lot at the bottom of Dusenberry Lane in coﬁnection with the Brooks minor
subdivision. The traffic study also includes traffic from the five existing' homes on Dusenberry
Lane, plus the anticipated traffic from Bald Mountain Road as a result of traffic counts prepared
by the applicant. According to the revised traffic study, this results in an additional 80 cars at
peak times. Lansing Engineering stated that the intersection of Dusenberry Lane and Route 142
currently operates at a level of service B, and that the level of service will remain unchanged
given the additional potential traffic. In terms of wait time at this intersection, the additional
traffic will increase that wait time by 1.2 seconds. In terms of stormwater, Lansing Engineering
explained that full DEC compliance with Phase .II Stormwater Regulations will be required,
which includes erosion and sentiment control as well as full stormwater retention and detention,
both in terms of quantity and qpality. The discharge from the site will need to be equal to or less
then pre-development rates, and that the full stormwater design had not yet been completed
gfven the road options. The applicant is aware of the creeks on the site, and that this will be part

of the stormwater design. Jeff Brooks then stated that there was much discussion for the need for




a retaining wall if a through road was built connecting to Bald Mountain Road. Mr. Brooks
stated that a 28 foot paved road will not require a retaining wall, and that there was sufficient
room to meet NYS DOT guidelines for proper grades on shoulders of roads. In addition, that
part of Dusenberry Lane that was existing would be reduced from a 12% grade to an 11% grade,
with the balance of Dusenberry Lane being approximately 9-9.5% in grade. Member Czorny;j
asked for a profile for a two lane road at its connection with Bald Mountain Road. Lansing
Engineering stated that it did not have a detailed profile for that location yet, but that the grade
for the shoulder would be one on three, which meets NYS DOT guidelines. Mr. Kestner
inquired whether the grade of the road was proposed to be 9.5% all the way to its connection to
Bald Mountain Road, or whether a level area would be constructed prior to the connection with
Bald Mountain Road to allow cars to have a level stopping area prior to turning onto Bald
Mountain Road. Lansing Engineering stated that the one on three grade would be in connection
with a 9% road all the way to its connection to Bald Mountain Road, and that if a level area for
stopping was required prior to the connection with Bald Mountain Road, then a retaining wall
would be required. Brooks stated that he would have profiles and grading plans prepared for this
road section. This matter has been placed on the agenda for the March 16, 2006 meeting for
further discussion.

The next item of business on the agenda was the site plan application of Prime Rate and
Return for property located on Route 2. The applicant has proposed to utilize the former
veterinary building for professional office space, including financial services, real estate, and
legal. This matter has been reviewed extensively by the Planning Board, and the Board had
required the applicant to prepare a current site plan. The applicant handed up a current site plan

dated February 28, 2006. Mr. Kestner had questions concerning stormwater flow on the




property. The applicant stated that the stormwater flows to the rear of the property, and does not
flow onto adjacent parcels. Mr. Kestner also inquired as to the septic location. The applicant
identified the septic location on the updated site plan. Chairman Malone inquired as to the
proposed dumpster location, and whether this was feasible to allow a truck to access the
dumpster and be able to back up and out of the parking lot. The applicant stated that this was the
existing location for the dumpster, and that ample area existed for pick up. Chairman Malone
inquired as to the size of the building, and the applicant stated that the building was 2,368 square
feet. Under Town Code, a total of 10 parking spaces were required, and the updated site plan
shows 13 parking spaces provi’ded onsite. Member Maine.llo inquired whether the site plan
presented was in the ﬁature of an “as-built”, since the site plan showed a number of features that
were labeled as “proposed”. The applicant stated that he had merely had the prior site plan
updated to refiect the one change which had occurred during the building of the site, which was a
relocation of doors. Members Mainello and Esser inquired whether the Planning Board should
be acting on a site plan which labels certain features as “proposed” when the building had
actually been built. Chairman Malone reviewed the history of this application, which showed
that the site plan for this facility had been approved in 1996, that building plans had been
submitted to the Building Department, and that both Building Permits and a Certificate of
Occupancy had been issued. However, the site plan and building plans on file had a change
made in pencil, noting the relocation of the doors. The Town files do not include a final site plan
stamped by a professional engineer or architect showing the current layout of the site. Therefore,
the Planning Board had requested that the applicant update the site plan to show the door
relocations. The applicant has supplied the updated site plan showing the door relocations.

Chairman Malone noted that the Building Department will need to go out and perform an




inspection prior to issuing a Certificate of Occupancy for this new use, and that compliance with
this site plan dated February 28, 2006 will be confirmed at that time. Chairman Malone inquired
as to whether a Public Hearing was required on the site plan. Attorney Gilchrist stated that
according to the Town Site Plan Regulations, a Public Hearing was optional at the discretion of
the Board. The Planning Board took cognizance of the fact that the Zoning Board of Appeals
had held a Public Hearing in connection with the use variance issued for this project. Mr.
Kreiger noted that the neighbors attending that Public Hearing at the Zoning Board of Appeals
were generally in favor of the application since the currently-vacant building would now be
occupied. Mr. Kreiger further noted that the referral to the Rensselaer County Department of
Economic Development and Planning had been completed and that the Céunty stated that local
consideration should prevail. Chairman Malone stated that a Public Hearing was not required on
this application, which was concurred by the Board members. Member Mainello suggested that
the site plan should be cleaned up so that it is an “as-built” plan. Member Oster stated that he
felt the applicant had worked very hard to fill the gap created by the Town through the loss of the
site plan, and that he did not have any problem with the site plan dated February 28, 2006.
Member Wetmiller agreed, particularly since the Town had already issued a Certificate of
Occupancy for the building. Mr. Kreiger confirmed that the only change on the site plan on file
with the Town was the pencil mark showing the door relocations, and that was now corrected on
the updated site plan. Chairman Malone noted that since the CO is on file, he felt comfortable
with the updated site plan. Member Czornyj concurred, stating that the Board had only required
the applicant to update the site plan to show the current location of the doors. Chairman Malone
noted that this was a unique situation, caused by a deficiency in the Town’s records. The Board

concurred that the site plan dated February 28, 2006 was sufficient on the application. Having




determined that a Public Hearing.would not be required on this application, and having
determined that the site plan was sufficient, Member Tarbox made a motion to adopt a negative
declaration under SEQRA, which motion was seconded by Member Wetmiller. The motion was
approved 7/0, and a negative declaration adopted. Thereupon, Member Czornyj made a motion
to approve the site plan subject to an inspection by the Town Building Department and issuance
of a Certificate of Occupancy to confirm compliance with the site plan dated February 28, 2006,
which motion was seconded by Member Oster. The motion was approved 7/0, and the site plan
approved subject to the stated condition.

The next item of business on the agenda was the minor subdivision application of James
Kennelly for property located on Bellview Road. This matter has been adjourned to the March
16, 2006 at the request of the applicant.

The next item of business on the agenda was the major subdivision application by Zouky-
Welch for property located between Route 2 and Pinewoods Avenue. There was no appearance
by the applicant, and Mr. Kreiger had not heard from the applicant concerning this application.
This matter is adjourned without date.

The next item of business on the agenda was a waiver of subdivision application by
Michael Hatalla for property located on Coons Road. Mr. Hatalla explained that he owns'a
parcel approximately 18 acres in size, and he seeks to divide 1.94 acres with the homestead,
leaving 16+/- acres of vacant property. While the 18+/- acres had been one parcel, Coons Road
is located on ihe parcel, and Mr. Hatalla now seeks to use Coons Road as the dividing line. Two
issues arose on the application. F irst, while the homestead would be situated on the 1.94 acre
parcel, a barn was situated on the 16+/- acre, and Town Code does not allow an accessory

structure to be located on a separate parcel. Second, the barn on the proposed 16+/~ parcel was
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located directly on the shoulder of Coons Road, which would now become the property
boundary, resulting in a violation of set back requirements for structures. The applicant was
advised that if he seeks to pursue the application, he would need variances from the Zoning
Board of Appeals concerning these two issues. This matter has been adjourned without date.

The next item of business on the agenda was the waiver of subdivision and site plan
application by the North Troy Congregation of Jehovah’s Witnesses for property located on
Cooksboro Road. At the request of the applicant, this matter has been adjourned to the April 6,
2006 meeting.

Three items of new business were discussed.

First, Mr. Kreiger supplied the Board members with the site plan application for a
proposed Wal-Green’s at the intersection of Hoosick Road and North Lake Avenue.
Approximately 90% of the site is located in the City of Troy, ahd 10% of the site is located in the
Town of Brunswick. Mr. Kreiger reported that the applicant would appear before the Troy
Planning Commission on March 9, 2006, and that the applicant had requested to appear before
the Brunswick Planning Board at its March 16, 2006 meeting. Attorney Gilchrist reviewed with
the Board that this matter should be coordinated with the Troy Planning Commission, both in
terms of SEQRA review as well as site plan review. This matter is placed on the March 16, 2006
agenda for presentation of the application.

Second, a waiver of subdivision application was submitted by John May for property
located on Cooksboro Road. Mr. Kreiger noted that this appeared to be the same property and
same proposed waiver subdivision as included in the application by the North Troy Congregation
of Jehovah’s Witnesses. Mr. Kreiger reports that there appears to be a dispute between an

engineer who is a member of the church and the outside engineer retained by the church on the
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application. The Board was unclear as to why a second waiver of subdivision application had
been filed, and directed Mr. Kreiger to clarify this issue. This matter has been adjourned without
date.

Third, a waiver of subdivision application has been submitted by Kenneth Ray for
property located at 30 Stone Arabia Drive. A question was raised as to whether this application
sought any change to the North 40 Planned Development District. Mr. Kreiger will get further
information on this application, and tjhe matter was adjourned without date.

Mr. Kestner reported that Provost had called his office, and requested that he be able to
address the Board concerning his subdivision application for property located on Norman Lane.
The issue on this application had been proposed driveway locations, and whether they met Town
Code. The Board agreed to place this matter on the March 16, 2006 agenda.

Highway Superintendent Eddy was in attendance, and raised with the Board the issue of
compliance on the site plan concerning the car cleaning business located in the former Sycaway
Body Shop building located next to Maselli on Route 7. Mr. Eddy stated that the shop owner
was parking cars on Tarbell Road, and inquired whether this was a site plan violation. Member
Oster also noted that he had seen the owne; using a power washer outside the building, which
also raised a question regarding compliance with the apprbved site plan. The Board directed Mr.
Kreiger to investigate.

Donna Forster was in attendance, and inquired as to the Resolution adopted by the
Planning Board concerning the proposed Highland Creek Planned Development District. Ms.
Forster was looking for a copy of the Resolution. The Planning Board stated that the Resolution

will be filed with the Town Board, and will be made available as a public document for review

and inspection.
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Member Mainello inquired when the Planning Board needs to make its recomrﬁendation
concerning the proposed Hudson Hills Planned Development District. Attorney Gilchrist stated
that it was his understanding that the applicant was still preparing its Final Environmental Impact
Statement, so that there was no specific timeframe in which the Board needed to act. However,
Attorney Gilchrist suggested that the Board should move forward with its deliberation on the
Hudson Hill proposal, in light of the applicant’s ﬁresentation at the February 16, 2006 meeting.
Both Member Czornyj and Chairman Malone noted that they had gone to see the Hudson
Preserve project by Capital District Properties in the Town of Colonie, and that they were not
impressed with the construction.

Upon review of the proposed Minutes of the February 16, 2006 meeting, Member
Czornyj made a motion to approve the Minutes as written, which was seconded by Chairman
Malone. The motion was approved 7/0, and the Minutes were adopted as written.

The index for the March 2, 2006 meeting is as follows:

1. Brooks Heritage, LLC — major subdivision - 3/16/06;

2. Prime Rate and Return — site plan — approved with condition;

3. Kennelly — minor subdivision — 3/16/06;

4. Zouky-Welch — major subdivision — adjourned without date;

5. Hatalla — waiver of subdivision - adjourned without date;

6. North Troy Congregation of Jehovah’s Witnesses — waiver of subdivision and site
plan - 4/6/06;

7. Wal-Green’s — site plan - 3/16/06;
8. May — waiver of subdivision — adjourned without date;

9. Ray — waiver of subdivision — adjourned without date; and
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10. Provost — minor subdivision — 3/16/06.

The proposed agenda for the March 16, 2006 meeting is as follows:

i. Brooks Heritage, LLC — major subdivision;
2. Kennelly — minor subdivision;

3. Wal-Green’s — site plan; and

4. Provost — minor subdivision.




‘Planning Board
TOWN OF BRUNSWICK
336 Town Office Road
Troy, New York 12180

MINUTES OF THE PLANNING BOARD MEETING HELD March 16, 2006

PRESENT were CHAIRMAN SHAWN MALONE, MICHAEL CZORNYJ, KEVIN
MAINELLO, DAVID TARBbX, FRANK ESSER and JOSEPH WETMILLER.

ABSENT was RUSSELL OSTER.

ALSO PRESENT were JOHN KREIGER, Superintendent of Utilities and Inspections
and MARK KESTNER, consulting engineer {o the Planning Board.

The first item of business on the agenda was the major subdivision application of Brooks
Heritage, LLC for property located off Dusenberry Lane. Jeff Brooks of Brooks Heritage, LLC
appeared on the application. Mr. Brooks reviewed the field inspection, at which several
members of the Planning Board and Mr. Kestner were in attendance. Mr. Brooks reviewed the
two proposals concerning an access road for the project. First, one 6pti0n is to build a road
connecting with Bald Mountain Road. Second, a cul-de-sac terminating down-gradient of Bald
Mountain Road is proposed to eliminate a through road. Chairman Malone noted that he was on
the site during the field inspection, and that he had concerns regarding the topography of the
Brooks property as it approached Bald Mountain Road, that the property was very steep, and that
the proposed road would be very close 1o adjoining properties along Bald Mountain Road.
Member Czorny) also stated he was onsite during the fieid inspection, and that he did not feel
that a connection to Bald Mountain Road was feasible given these concerns. Member Tarbox
also concurred that a connection to Bald Mountain Road was not feasible given the topography

and close proximity of homes on adjoining properties along Bald Mountain Road. Member
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Czornyj also had concerns about the location of the proposea cul-de-sac at the end of the
proposed access road, as it was in an area that seemed to be very wet during the site inspection.
Mr. Brooks stated that he had the ability to relocate the cul-de-sac, and would submit a revised
plat showing a new location for the cul-de-sac terminus. Also, Mr. Brooks had proposed a cul-
de-sac approximately halfway up the access road, but that such cul-de-sac could be eliminated
and replaced with flag lots off the access road. Member Czornyj reiterated the concern regarding
the connection of a road to Bald Mountain, and that a significant retaining wall would need to be
built in order 10 allow appropriate topography as the road connected with Bald Mountain Road.
Chairman Malone inquired of Attorney Gilchrist as to procedural issues concerning the road.
Attorney Gilchrist stated that according to the Town Code, the Town Board had jurisdiction to
provide a waiver on Town Road specifications, and also the number of permissible lots on a cul-
de-sac road. Under Town Code, the number of lots on a cul-de-sac road is limited to 12. On this
application, with respect to the proposed cul-de-sac road, a waiver on road specifications will be
required, as the applicant is proposing a road width of less than 30 feet. Also, the number of
proposed lots is greater than 12 (both existing as well as new proposed residential lots), and a
waiver on that issue would be required as well. The Town Code requires the Planning Board to
make factual findings and a recommendation to the Town Board, with the Town Board having
the jurisdiction to grant or deny such waivers. Chairman Malone requested the applicant to
submit a revised plat showing the relocated cul-de-sac, as well as the elimination of the cul-de-
sac halfway up the proposed road, and that the matter would be further discussed at the April 6™
meeting. Attorney Gilchrist also stated that the Planning Board had the option of addressing the
road issue first, making factual findings and sending the matter to the Town Board for

consideration, and then to continue the balance of the subdivision review once the Town Board




acted on the road issue. Alternatively, the Planning Board could continue the review of the
entire plat, and send the matter to the Town Board on the road issue once the entire plat had been
reviewed. Attorney Gilchrist noted that the Public Hearing on this application remaiﬁs open.
This matter will be further discussed at the April 6" meeting.

The next item of business on the agenda was the minor subdivision application of James
Kennelly for property located on Beliview Road. James Kennelly was present on the
application, and handed up to the Board a stormwater management plan, driveway details, and a
revised subdivision plat. Member Czornyj stated that he had reviewed this application with
Highway Superintendent Eddy, and that Mr. Eddy was concerned regarding drainage onto an
adjoining lot of McGirk. Mr. Kennelly responded that he had reviewed the subdivision plat and
drainage plan with Mr. McGirk and that Mr. McGirk was not concerned because the Kennelly
propert)./ already drains onto his land. Member Czornyj did acknowledge that there was some
drainage going onto the McGirk property, But that Kennelly was now proposing to bring
surfacewater runoff from the opposite side of Bellview Road and discharge it onto the land of
McGirk. Mr. Kennelly stated that Mr. McGirk was aware of the entire plan, and that he was not
concerned. Mr. Kennelly did note that his stormwater plan showed no additional drainage
leaving the site from preconstruction conditions. Mr. Kestner asked whether the water that Mr.
Kennelly sought to divert under Bellview Road was now going down Bellview in drainage
culverts. Mr. Kennelly stated that this water was not going down Bellview Road, but was
staying on his land, and that his current stormwater plan should help the situation. Member
Czornyj stated that the Board’s concern was that no down-gradient properties were impacted
with additional stormwater runoff as a resuit of this application. Mr. Kestner stated that he

needed to review the stormwater plan in detail. Chairman Malone reiterated that the main




concern of the Board is stormwater runoff, and impact to other properties. Member Tarbox asked
whether Mr. Kennelly planned on putting a house on the existing lot on the opposite side of
Bellview Road. Mr. Kennelly stated that this lot was under a separate deed, and was not part of
the current subdivision application. However, Mr. Kennelly stated that he did include this lot in
his stormwater plan, so that if a house was built in the future, the runoff was already accounted
for in his current stormwater plan. Mr. Kennelly stated that a detention pond was planned for
p_roposed lot number 2, for stormwater maintenance purposes. Member Esser asked where the
water went to after it entered the detention pond. Mr. Kennelly stated that there was overflow
from the detention pond to a creek that exists on proposed lot number 2, which then flows to a
pbnd on the McGirk property, which then ultimately drains to the reservoir. Member Czornyj
asked who maintained the detention basis on the proposed lot number 2. Attorney Gilchrist
reviewed the Town Policy on stormwater detention basins. The Town Policy is that the
stormwater detention basins remain in private ownership, generally under a Homeowners
Association created for the purpose of stormwater detention ownership and maintenance.
Chairman Malone noted that the Board and Mr. Kestner will continue to review the stormwater
maintenance issues, and requested that Mr. Kennelly put stakes in the corners of the proposed
lots in the field so that the Board can conduct a site visit. Chairman Malone also requested Mr.
Kennelly to provide an updated subdivision plat with additional detail on the stormwater basin,
and site topography. This matter has been placed on the April 6" agenda for further discussion.
The next item of business on the agenda was the site plan application by Schuyler
Companies for a proposed Walgreens Pharmacy on property located on the northeast corner of
North Lake Avenue and Hoosick Street. The applicant reviewed a proposed site plan with the

Planning Board. The site constitutes nine (9) parcels, totaling approximately 1.5 acres. The



proposal is to demolish the existing buildings on these parcels, and replace with a Walgreens
Pharmacy. The proposal is to construct a single freestanding store with a drive-thru pharmacy.
The exterior is masonry with brick. The applicant has prepared a traffic study. The applicant
proposes 4 entrances to the store, 2 directly off Hoosick Street, with 1 additional entrance off
North Lake Avenue, and 1 additional entrance off Wayne Street. The applicant explained that it
reviewed about a dozen layouts in terms of store location and traffic flow, and that the presented
site plan is the best for safety and access. Lighting detail has been provided to the Board. An 8
foot high privacy fence is proposed along the northern property line. Approximately 75% of this
site is located in the City of Troy, and sits in a “B-2" zoning district. The site has been designed
to meet the “B-2” requirements under the Troy Zoning Code. The remaining 25% of the site is
located in Brunswick. The public water and sewer connections will be in the City of Troy. A
stormwater management plan has been prepared to comply 'with current Phase II Stormwater
Regulations. This application was presented to the City of Troy Planning Board on March 9,
2006, at which meeting the Troy Planning Board granted conceptual approval, and seeks to
coordinate with the Town of Brunswick Planning Board on the full review of the application.
Chairman Malone inquired of Attorney Gilchrist as to procedure on the coordination of review of
the application. Attorney Gilchrist explained that both the City of Troy and the Town of
Brunswick Planning Board will need to act upon the proposed site plan as part of the site lies in
both municipalities. In terms of SEQRA review, coordination between these two agencies must
occur, and one lead agency should be designated. The SEQRA review on this application should
be coordinated. The lead agency coordination will also include all other involved agencies,
which will, at a minimum, include the New York State Department of Transportation concerning

the proposed access points on Hoosick Road. The Troy and Brunswick Planning Boards should
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communicate on the application, providing each Board with comments on the entire site plan
application. Clearly, the majority of the site sits in the City of Troy, and the applicant already
stated that the Troy Planning Board seeks to assume Lead Agency designation under SEQRA,
and take the lead in the site plan review. Chairman Malone stated that this would be appropriate,
since the majority of the site does sit in t.he City of Troy. Attorney Gilchrist stated that the
Brunswick Planning Board should re;ceive a formal written request for Lead Agency designation
from the City of Troy Planning Board, and that the Brunswick Planning Board should respond in
writing as to Lead Agency designation. Once Lead Agency has been established, both the Troy
and Brunswick Planning Boards can continue to review the site plan, and should communicate
with any comments on the entire Sité plan.. Importantly, the technical review of the application
between the engineers for the City of Troy and Town of Brunswick should be a joint review.
Mr. Kestner reported that both he and the Troy City Engineer had already met with the New
York State Department of Transportation concerning traffic and access issues. Member Czornyj
raised a question regarding the total greenspace on the project, and for that part of the site plan
that lies in the Town of Brunswick. The applicant stated that he would provide additional detail
on the greenspace percentage, but did note that the City of Troy has no greenspace requirements
under their Code. This matter has been placed on the April 6" agenda to address SEQRA Lead
Agency coordination.

The next item of business on the agenda was the minor subdivision application of Provost
for property located at the end of Norman Lane. Dave Dickinson was present for the applicant.
Mr. Dickinson explained that Mr. Provost initially proposed 4 residential lots, but that this would
require the construction of a cul-de-sac to provide minimum frontage on a public road, and that

the construction of a cul-de-sac was too expensive. Therefore, Mr. Provost revised his proposed




subdivision plat to provide for 3 residential lots. While the Provost property lies in the Town of
Brunswick, the only frontage for the property to a public road is a 50 foot access directly onto
the terminus of Norman Lane. Norman Lane is in the Town of Pittstown, and is a Pittstown
road. Provost proposed to allow a 15 foot access for each of the proposed 3 lots directly onto the
terminus of Norman Lane. Mr. Dickinson explained that Mr. Provost was looking for guidance
on the access/public road issues. The Planning Board inquired as to how many structures were
currently built on the Provost property. Mr. Kreiger reported that the Town’s records show a
Building Permit having been issued for one house in 1986, for a 3 car garage issued in 1983, and
for a 2 car garage issued in 1988. Mr. Kreiger further reports that the Town has no record of any
other Building Permits, or any Certificates of Occupancy having been issued for any of the
structures on the Provost property. Mr. Dickinson stated that there were 5 structures on the
Provost property. Mr. Kestner reviewed the fact that there are 3 homes built on the site, with 2
garages and/or barns on the property. Mr. Dickinson did not have any Certificates of
Occupancies for any of these structures, and stated that he could research the records of the
Rensselaer County Heaith Department for approvals for the well and septic systems on the
existing houses. Member Czornyj asked why Mr. Provost was not prepared to build a cul-de-sac
on the end of Norman Lane to provide appropriate frontage. Member Czornyj thought that the
Town of Iérunswick could coordinate with the Town of Pittstown on the standards for a cul-de-
sac, and enter into an agreement with Pittstown for the maintenance of that cul-de-sac. Mr.
Dickinson stated that the applicant did not want to construct a cul-de-sac, but wanted to pursue
the application with 15 feet of frontage for 3 lots along the 50 foot frontage on the terminus of
Norman Lane, with a restriction that he would not further subdivide his property. Member

Tarbox stated that this presented a problem, since there were 2 houses shown on one proposed




lot on the subdivision plat. Mr. Dickinson did state that one of the proposed lots had 2 existing
houses, and that a third proposed lot was vacant. Mr. Provost seeks to build a new house on this
third, currently-vacant lot. Chairman Malone stated that this presents a problem since the Board
would not allow more than one principal resident per lot. Attorney Gilchrist stated that the Town
Code did not provide for multiple principal residences on one lot in this zone, but rather only one
principal residence with certain accessory structures per subdivided lot. Attorney Gilchrist stated
that in essence, several principal residences per lot resulted in multi-family dwelling on one lot,
which was not permitted in this zone. Chairman Malone asked whether the existing situat;on
was legal. Attorney Gilchrist stated that it appears the Town records show a Building Permit
having been issued for one house with two accessory structures, and that no Certificates of
Occupa{ncy had ever been issued. Héwever, on the ground, Mr. Provost has constructed 3 houses
and two accessory structures, all situated’ on one lot. These facts do not appear to be in
compliance with Town Code requirements. Member Czornyj stated that the applicant would
need to have a minimum of 4 lots if he sought to construct an additional house, and that 4
individual driveways with access to a public road would need to be provided. Member
Wetmiller also was concerned about locating driveways right next to each other within a narrow
access to a public road, as maintenance and drainage would likely be problems. Upon further
discussion, the Board was insistent that an appropriate cul-de-sac or T-turnaround be proposed
for the end of Norman Lane, which would provide necessary frontage and area for the
construction of individual driveways. Mr. Dickinson stated that he would review this matter
with the Town of Pittstown, and provide the Board with a revised plan. This matter has been

adjourned without date.




The Planning Board next entertained the waiver of subdivision application of Michael
Hatalla, for property located on Coons Road. This matter had been discussed by the Board at the
March 2, 2006 meeting. The issue remaining on this application was the existence of a barn
which would be located directly on a proposed boundary line, resulting in a setback violation if
the waiver application was approved. Mr. Hatalla asked whether the Board would act upon the
application if he took the barn down, eliminating the structure from the plan. The Planning
Board felt that this would remove the issue, since no structural setback problems would continue.
The Board inquired whether the. barn had any historic significance. The Board directed Mr.
Hatalla to review this matter with the Town Historian. Mr. Hatalla stated that he would do so.
Mr. Hatalla also stated that he would not be able to get the barn down before the next Planning
Board meeting, but that he would provide whatever the Board asked for in terms of a guaranty
that he would remove the barn before the property was transferred, or before any Building
Permits were issued. Attorney Gilchrist stated that the Board could condition an approval on
such basis. Mr. Hatalla stated that he would check on the historic significance of the barn with
the Town Historian, and ask that this matter be placed on the next Planning Board agenda. This
matter will be placed on the next Planning Board agenda for April 6, 2006 for further discussion.

Three items of new business were discussed.

First, a waiver of subdivision application has been filed by Joe Jacoby for property
located on Route 142. This property is currently owned by Alderman, and is the site in
proximity to North Lake Avenue, which had been the subject of significant filling activities by
Mr. Alderman. Jacoby seeks to purchase the property from Alderman and construct a house,
Member Czornyj thought that Mr. Alderman had previously stipulated on a prior subdivision

review that the area of the fill would not be used as a building lot. Mr. Kreiger will review the




Planning Board records on that issue. Also, Member Czornyj thought that this proposed lot
would constitute a fifth lot that Mr. Alderman had created over the past few years from the same
original parcel, and that this matter should now be reviewed as a major subdivision by Mr.
Alderman. Member Czormnyj had significant concerns about the type of fill that was placed there.
All of the Planning Board Members raised this concern, in that in addition to clean fill,
construction and demolition debris may have been included in the fill material. The Board
wanted to coordinate with the Rensselaer County Health Department concerning septic use on
the fill material. Member Czornyj also recalled tha; there was a drainage pipe placed under the
fill, and wanted to know how this would impact the ability to build on that site. The Board was
also concerned about constructing a house on fill material, even though the applicant had
submitted soil compaction test data that was obtained in February, 2006. Member Wetmiller was
also concerned about the potential liability of the Town if the lot was approved and there were
future problems on the site. Member Wetmiller thought that the fill contained blacktop,
concrete, wood, construction debris, windows, shingles, and similar material. Mr. Kreiger will
report to the Board at the April 6™ meeting as to any stipulations Alderman may have made
concerning the site being used as a building lot.

The next item of new business was an updated plat and stormwater information submitted
by Henry Reiser for the Hewitt property located at the intersection of Route 2 and Route 278.
This subdivision seeks a total of 14 lots, 7 lots located on a cul-de-sac off Langmore Lane, and 7
lots located on a cul-de-sac off Buck Road. This matter will be placed on the April 6™ agenda
for further discussion.

Mr. Kreiger raised a third poinlt concerning a stormwater detention basin located on Oak

Tree Lane, off Moonlawn Road. Mr. Kreiger reports that the stormwater detention basin had
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been located on a separate lot, not part of any of the residential lots in this subdivision. The
taxes due on this lot had not been paid, and the property was subject to a tax sale. Some of the
owners of the residential lots within the subdivision had inquired as to whose responsibility it
was to maintain the detention basin. Attorney Gilchrist stated that the detention basin remained
in private ownership, and the minutes of the approval for the subdivision would need to be
reviewed to see how the Planning Board had addressed the issue of maintenance of that
stormwater detention basin. Nonetheless, since the detention basin is in private ownership, the
primary obligation for maintenance rests with the private owner. Mr. Kreiger will also
investigate the Planning Board Minutes for the approval of this subdivision, and provide
information at the April 6™ meeting.

The Minutes of the March 2, 2006 meeting were reviewed. Three typographical errors
were corrected. On Page (3), “Edwin Shott” was corrected to “Edwin Schutt”. On Pages (4) and
(5), “Shilton Latham” was corrected to “Chilton Latham”. Subject to these typographical
corrections, Member Czornyj made a motion to approve the Minutes, which motion was
seconded by Member Esser. The motion was approved 6/0, and the Minutes were adopted
subject to the stated corrections.

The index for the March 16, 2006 meeting is as follows:

I. Brooks Heritage, LLC — major subdivision - 4/6/06;

2. Kennelly — minor subdivision — 4/6/06;

3. Schuyler Companies — site plan — 4/6/06;

4, Provost — minor subdivision — adjourned without date;

5. Hatalla ~ waiver of subdivision — 4/6/06;

6. Jacoby — waiver of subdivision — 4/6/06; and

1




7.

Reiser — major subdivision — 4/6/06.

The proposed agenda for the April 6, 2006 meeting is as follows:

1.

2.

Brooks Heritage, LLC — major subdtvision;

Kennelly — minor subdivision;

Schuyler Companies — site plan;

Hatalla — waiver of subdivision,;

Jacoby — waiver of subdivision;

Reiser — major subdivision; and

North Troy Congregation of Jehovah’s Witnesses — waiver of subdivisibn and site

plan.
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Planning Board
TOWN OF BRUNSWICK
336 Town Office Road
Troy, New York 12180
MINUTES OF THE PLANNING BOARD MEETING HELD April 6, 2006
PRESENT were CHAIRMAN SHAWN MALONE, MICHAEL CZORNY]J, KEVIN
MAINELLO, DAVID TARBOX, FRANK ESSER, RUSSELL OSTER and JOSEPH
WETMILLER.
ALSO PRESENT were JOHN KREIGER, Superintendent of Utilities and Inspections
and MARK KESTNER, consulting engineer to the Planning Board.

The first item of business on the agenda was the major subdivision application of Brooks

" Heritage, LLC for property located on Dusenberry Lane. At the request of the applicant, this

matter has been adjourned to the April 20, 2006 meeting.

The next item of business on the agenda was the minor subdivision application by James
Kennelly for property located on Bellview Road. James Kennelly was present. Mr. Kennelly
confirmed that he‘ had accompanied some Planning Board members on a site visit, and also
handed up to the Planning Board a revised stormwater plan, as well as additional information on
site topography. The revised stormwater plan now locates a stormwater detention pond entirely
on proposed Lot No. 2. Member Czornyj asked whether stormwater runoff from the lot on the
opposite side of Bellview Road, which Mr. Kennelly planned to pipe under Bellview Road,
would go to the proposed stormwater detention pond. Mr. Kennelly stated that this water would
be directed to the detention pond, and that the projected amount of stormwater has been factored
into his stormwater plan. Member Czornyj noted that on the map as submitted, it appeared that

the stormwater from the lot on the opposite side of Bellview Road was directed to a swale, and
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not to the detention pond. Mr. Kennelly stated that the swale indicated on the map was existing
and that the proposal was to redirect that swale to empty into the detention pond. Member
Czornyj asked whether Kennelly could divert this water by pipe all the way to the pond, rather
than a drainage swale. Mr. Kestner stated that a hard pipe could be used all the way to the pond,
but that the Board had initially asked Mr. Kennelly only to pipe that water past the proposed
house location. Mr. Kennelly also added that the Town Highway Department did not favor long
lengths of pipe for stormwater in that it created maintenance problems, and therefore, Kennelly
preferred to maintain the flow through a drainage swale. Mr. Kestner asked whether the current
plans upgraded culverts under proposed driveways from 12” to 15” culvert pipe. Mr. Kennelly
noted that this change had been made. Chairman Malone stated that there was now sufficient
information on the application to move this matter to public hearing. The Board set a puBlic
hearing for this application for April 20, 2006 at 7:15 p.m.

The next item of business on the agenda was the site plan application by Schuyler
Companies for a proposed Walgreens at the corner of Hoosick Road and North Lake Avenue.
Appearing on the application was Bruce Secor of Vollmer Associates. Mr. Secor noted the Lead
Agency coordination letter from the City of Troy Planning Board, and requested that the
Brunswick Planning Board respond to that. Also, Mr. Secor reviewed the amount of greenspace
on the site plan, both within the Town of Brunswick and on the overall site. Mr. Secor explained
that for that portion of the site lying in the Town of Brunswick, 17% of that area is devoted to
greenspace. Mr. Secor explained that the applicant could not add greenspace to the area within
the Town and still meet the parking requirements under the Troy regulations for the site. Mr,
Secor then explained that the City of Troy had no greenspace requirements under their

regulations for this application. Mr. Secor did calculate the total greenspace for the site, which is




at 27% greenspace. Chairman Malone inquired whether the Planning Board had the authority to
modify the greenspace requirements, which are set at 35% under the Brunswick Site Plan
Regulations. Attorney Gilchrist stated that the Site Plan Regulations provide that the Planning
Board may consider and approve projects with less landscaped area upon a showing that the
proposed landscape plan is necessary in order to avoid undue hardship or that the nature of the
land and its location in relation to other properties in areas of the Town is such as not to cause
substantial damage to the general character of the neighborhood. Mr. Secor explained that the
overall traffic and parking plan for the project is still in design, and being reviewed by the New
York State Department of Transportation. NYSDOT is still considering the access point opposite
Sycaway Avenue, and is looking for comment for both the City of Troy and Town of Brunswick
on that issue. Mr. Secor stated that the access point opposite Sycaway Avenue is important
from the applicant’s perspective since it provides access for the drive-thru pharmgcy located on
the east side of the building. Otherwise, Mr. Secor explained that access to the pharmacy would
be off Wayne Street, and would require patrons to go completely around the store building in
order to get to the drive-thru pharmacy area, which was not preferable. The Planning Board
raised the issue of using this access way when traveling in an easterly direction up Hoosick
Street, and the necessity of crossing three lanes of traffic to get into the Walgreens, consisting of
two travel lanes and one turning lane. Mr. Kestner noted that NYSDOT will control the
determination on this access point in the Town of Brunswick since it is_ directly off the NYSDOT
roadway, but the Town will have the opportunity to provide comment to NYSDOT. Member
Oster also commented that cars exiting Sycaway Avenue in a westerly direction onto Hoosick
Road often use the turning lane temporarily, and then merge onto the travel iane when a space

opens up. Member Oster suggested that this makes that area of the proposed access way into




Walgreens potentially problematic. The Planning Board thought that entering the Walgreens at
this proposed access way when ‘traveling westbound on Hoosick Road is not a problem, but that
traffic going up Hoosick Street in an eastbound direction could present a problem when trying to
turn lefl into the proposed entrance way. The Board suggested that the applicant should consider
this entry way to be westbound right turn only, and Mr. Secor indicated that he would raise this
with Walgreens. Mr. Kestner suggested that the Planning Board refer the application to the
Town’s traffic consultant, Transportation Concepts, for help on the application. Chairman
Malone inquired where the application stoed at the City of Troy. Mr. Secor explained that the
Troy Planning Board had already granted concept approval, and was now looking at details on
the site plan, including lighting, fencing/.screening, and traffic issues in terms of entrances and
exits. Mr. Secor also stated that the Troy Zoning Board of Appeals must address the application,
due to the lot size as well as the proposal for a freestanding sign. Chairman Malone then stated
that the Planning Board must consider the SEQRA Lead Agency issue. Upon discussion,
focusing principally on the fact that the majority of the site lies in the City of Troy, Member
Czornyj made a motion to confirm that the City of Troy Planning Board should act as SEQRA
Lead Agency on this site plan. Member Oster seconded the motion. The motion was approved
7/0, and Chairman Malone directed Attorney Gilchrist to forward a letter to the City of Troy
Planning Board indicating that the Brunswick Planning Board does not object to the City of Troy
Planning Board acting as SEQRA Lead Agency on this application. Chairman -Malone also
stated that this matter will be placed on the April 20, 2006 agenda for further discussion.
Chairman Malone inquired of Mr. Secor as to when this application would next be on a Troy

Planning Board agenda for discussion. Mr. Secor stated that the matter will be considered by the




Troy Planning Board at its April 17, 2006 meeting. Chairman Malone indicaied that he would
attend that meeting.

The next item of business on the agenda was the waiver of subdivision application by
Michael Hatalla, for property located on Coons Road. The only matter left for discussion on this
application was the removal of a barn, which would eliminate a setback issue from one of the
proposed lot lines created by the waiver. Mr. Kreiger confirmed that the barn had been removed,
and that the applicant was finishing up the removal of the debris. Chairman Malone asked
whether there were any remaining issues on this application. Hearing none, Member Czornyj
made a motion to adopt a negative declaration under SEQRA, which motion was seconded by
Member Tarbox. The motion was approved 7/0, and a negative declaration adopted. Thereupon,
Member Wetmiller made a motion to approve the waiver application, which motion was
seconded by Member Oster. The motion was approved 7/0, and the waiver of subdivision
application approved.

The next item of business on the agenda was a proposed waiver of subdivision
application by Joseph Gicobbi, concerning property owned by Jeff Alderman on Grange Road
(Route 142). Mr. Gicobbi explained that in 2004, Mr. Alderman had subdivided lots on
Brunswick Park Drive, and that a 4.3 acre lot was created which extends to Grange Road. Mr.
Gicobbi seeks to split this 4.3 acre lot to create a 2 acre parcel on which he seeks to build a
home. Mr. Gicobbi confirmed that this was the area where substantial filling activities had
occurred, but that he had a compaction test performed to confirm that the land was buildable.
There was significant discussion by the Planning Board concerning the types of fill that were
placed on the property, and whether the compaction test was sufficient. Also, the Planning

Board was concerned with the number of applications made by Mr. Alderman over the last




several years, resulting in a number of lots being created. Upon Planning Board review, this
proposed Gicobbi ot would be the fifth lot created by Alderman within the last few years at this
location. The Planning Board stated that the application should be treated as a major subdivision,
since more than three lots had been created over a relatively short period of time, all of which
would have constituted a major subdivision application if treated at once. Attorney Gilchrist
reviewed the procedure on waiver applications, which do provide that the Planning Board has the
discretion to treat the application as a regular subdivision application if a waiver or other
subdivision approval had been granted within the last seven years. Further, from a SEQRA
standpoint, reviewing a subdivision vin a piecemeal process could result in illegal segmentation.
The Planning Board confirmed that this application should be treated as a major subdivision
application. Attorney Gilchrist then inquired whether Mr. Gicobbi was under contract to
purchase the land. Mr. Gicobbi stated that he was not yet under contract to purchase. Attorney
Gilchrist than stated that Mr. Gicobbi was not a contract vendee and had no legal standing to
make the application before the Planning Board. Alternatively, as owner of the property, Mr.
Alderman will need to make the application and appear before the Planning Board on this issue.
Mr. Gicobbi stated that he would review this with Mr. Alderman. This matter has been adjourned
without date, pending the submission of a new subdivision application.

The next item of business on the agenda was the major subdivision application by Reiser
Builders for property located at the intersection of Route 2 and Route 278, on the lands of
Hewitt. Appearing for the applicant was Harold Berger. Mr. Berger reviewed the concept plan,
which provides for a total of 14 lots, consisting of two seven lot sections, each with a proposed
cul-de-sac road. One cul-de-sac is proposed off Langmore Lane, and one cul-de-sac is proposed

off Buck Road. Mr. Berger reviewed information concerning road layout, grading, water supply,




sewage system design, and drainage. Mr. Berger noted that the area that is currently zoned
commercial adjacent to Route 2 is not part of the subdivision application. Mr. Berger explained
that the Rensselaer County Health Department had been on site when perc and soil tests were
done, and that he would be designing raised septic systems for each subdivided lot. Mr. Berger
explained that he had submitted a stormwater report for review, and was in the process of
completing the full stormwater pollution prevention plan. Mr. Berger explained that the
stormwater plan was difficult for the site, since the onsite soils were fairly impervious and that
little recharge occurred. Accordingly, Mr. Berger was going to design a system using sand filters
to enhance groundwater recharge. Mr. Berger stated that he had not submitted his water and
septic plan to the Rensselaer County Health Department but rather was awaiting Planning Board
review of the proposed layout. Member Esser inquired whether a Homeowners Association
would be created for the stormwater detention system. Mr. Berger stated that the applicant did
not want to create a Homeowners Association. Attorney Gilchrist reviewed the policy of the
Town concerning the stormwater detention basins, which required applicants to prepare a
Homeowners Association and locate the stormwater facilities on commonly owned land to be
owned and maintained by the subdivision lot owners through the governing mechanism of a
Homeowners Association. The Town of Brunswick does not take ownership or maintenance
responsibility for stormwater facilities in connection with NYSDEC Phase II Stormwater
Reguiations. Member Tarbox stated that one through road should be considered rather than two
cul-de-sac roads. Mr. Berger stated that the design of the subdivision was given considerable
thought, and that the applicant was trying to reduce impacts to both residents on Langmore Lane
and Buck Road as much as possible, and that a through road connecting Buck Road with

Langmore Lane could result in greater traffic impacts to existing residents on both roads. Also,




with two cul-de-sacs, there was less total road on the project site, reducing stormwater runoff.
Henry Reiser also stated that two cul-de-sac roads eliminated the potential of a cut-through from
Route 278 to Route 2, particularly for cars trying to avoid the light at the intersection of Route 2
and Route 278. Mr. Kestner stated that he would review the stormwater report, but would also
like the ability to review the Stormwater Pollution Prevention Plan when that is completed.
Generally, Mr. Kestner stated that the drainage off this property is in three directions, including
drainage to Buck Road, drainage to Langmore Lane, and drainage onto the remaining lands of
Hewitt located adjacent to Route 2. Mr. Kestner also reviewed the grades of the proposed cul-
de-sac roads, which are in the area of 8%-9%, and noted that the applicant will be requesting a
waiver from road specifications. Mr. Kestner stated that the general layout and road grades are
in conformance with Town Code requirements. Mr. Kestner also stated that he would work with
Mr. Berger on the water supply plan as well. Member Oster asked whether there were any
residents on the opposite side of Buck Road to the proposed cul-de-sac road. Mr. Berger and the
Planning Board members confirmed that there were no neighbors on the other side of the
proposed entrance road, only a pond. The residences were much further in on Buck Road from
the proposed access road. The Board inquired whether the area that is currently zoned
commercial along Route 2 was not part of the subdivision application. Mr. Berger stated that the
. commercially zoned property was not part of the subdivision application, and that there are no
current plans to develop that lot at this time. Chairman Malone noted that petitions had been
handed up to the Planning Board for their consideration from the Tamarac Regional
Homeowners Association, objecting to any use of Langmore Lane, North Langmore, Woodcut
and Long Hill as access to the proposed subdivision. Chairman Malone also accepted a letter

from the Tamarac Regional Homeowners Association objecting to the application. Chairman




Malone stated he would do a site visit with Mr. Kestner, and will coordinate with Mr. Berger on
that site visit. This matter will be placed on the April 20, 2006 agenda for further discussion.
The next item of business on the agenda was the waiver of subdivision application and
site plan application by the North Troy Congregation of Jehovah’s Witnesses for property
located on Cooksboro Road. The applicant submitted updated plans for review. Mr. Kestner
inquired whether a stormwater analysis had been completed. The applicant stated that the
stormwater analysis was being completed, but it was not yet done. That report will be submitted
shortly. Mr. Kestner asked whether the applicant had confirmed sight distances for the proposed
access off Cooksboro, and whether those sight distances met applicable standards. The applicant
stated that the sight distance information had been obtained, and it does meet adequate standards
for the entrance way off Cooksboro. The design has not yet been submitted to Rensselaer
County for review. The Board again discussed the émount of parking gpaces required. The plan
notes that there may be times when 125-150 people are in attendance, and that 51 parking spaces
are provided on the site plan. Mr. Kreiger noted that the Town Code does require one spot for
every four people at religious facilities and therefore the plan was compliant for parking
purposes. Member Oster noted that on the building design, one room was shown with a sink and
refrigerator. Member Oster inquired whether that kitchen would also have an oven, and whether
food would be served. The applicant stated that there was not an operating kitchen proposed,
and that there would be no oven. Member Oster stated that he was not so much concerned about
serving food, but was concerned whether there were adequate fire exits. The applicant stated
that the building was designed to meet fire code for a building without a working kitchen, but
that Mr. Krejger will need to'review this for compliance. The applicant explained its proposed

stormwater plan which is still being finalized, which includes two proposed detention ponds.




Mr. Kestner will review the plan once fully submitted. The Planning Board deemed the site plan
to have sufficient information to move the matter to public hearing, subject to the receipt of the
stormwater plan. The applicant indicated that it would be submitting the stormwater plan within
the next several days. Chairman Malone stated that a public hearing should be scheduled for
May 4, 2006 at 7:00 p.m., which should provide sufficient time for submission of the stormwater
plan and review by Mr. Kestner. This matter will be scheduled for public hearing on May 4,
2006 at 7:00 p.m.

The next item of business on the agenda is the waiver of subdivision application by
Tomhannock, LLC for property located at 267 Grange Road (Route 142). Peter Gibson appeared
on the application. The property at issue, the old Calhoun property, totals 19.9+/- acres. The
applicant seeks to divide the land into two parcels, with the existing house on a 10.5+/- acre
parcel and a 9.4+/- acre vacant parcel. The applicant is planning to sell the house plus the 10.5
acres and retain the 9.4+/- acres as vacant land. Mr. Kreiger had required the applicant to
provide sight distance at two locations on the parcel for driveways, even though there is no
current plan to subdivide or build on that parcel. Mr. Kreiger wanted this information to ensure
that the remaining acreage had road frontage capable of a safe driveway and adequate sight
distance. The applicant had supplied that information for the Board to review, and there is
adequate sight distance for two driveways. After further discussion, Member Czorny] made a
motion to adopt a negative declaration under SEQRA, which motion was seconded by Member
Tarbox. The motion was approved 7/0 and a negative declaration adopted. Thereupon, Member
Tarbox made a motion to approve the waiver application, which motion was seconded by

Member Czornyj. The motion was approved 7/0 and the waiver application approved.
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The next item of business on the agenda was a two lot minor subdivision application by
Kenneth Ray for property abutting Plum Road, Sunset View Avenue, and Valley View Drive,
also in proximity to Stone Arabia Drive. Appearing on the application 'was RDM Surveying
Consultants, by Rod Michael. It is noted that Mr. Kestner has recused himself from review on
this application, as Kestner was involved with the North 40 West Planned Development District,
which includes Stone Arabia Drive. Kestner also owns a small strip of land between Stone
Arabia Drive and proposed Lot 1 on the subdivision plat. The Planning Board has retained
Linda Stancliffe of Erdman Anthony & Associates for technical review of this application. Mr.
Ray seeks to create two residential lots. Lot No. 1, totaling 3.363+/- acres, will have 50 foot of
road frontage on Plum Road. However, Mr. Michael asserted that the grade of the land along
this 50 foot road frontage is not conducive to constructing a driveway. Alternatively, the
applicant seeks to provide an easement over lot 82 of the North 40 West PDD (owned by the
applicant) for purpose of ingress and egress. Lot No. 2, totaling 4.099+/- acres, has frontage on
Sunset View Avenue. Proposed Lot 2 may also have frontage on Valley View Drive. Member
Czornyj inquired whether the Planning Board should consider a residential lot where the
proposed road frontage is not conducive to ingress and egrf;ss due to steep grades, and that sole
access is limited to an easement over a third party property. Attorney Gilchrist stated that he will
research that issue. Chairman Malone stated that he wanted to inspect this property together with
Ms. Stancliffe to better understand the issue. Chairman Malone felt that this matter should move
to public hearing, to receive comment of adjoining and nearby residential ownérs. Chairman

Malone scheduled the commencement of the public hearing on this application for May 4, 2006

at 7:15 p.m.
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The next item of business on the agenda was the major subdivision application of
Cobblestone Associates for property located at Tambul Lane and Bulson Road. James Dunn
appeared on the application. Mr. Dunn handed up a revised subdivision plat, narrative, and
amended Environmental Assessment Form. This application has been amended 1o reduce the
proposed number of lots to a total of nine, including three new lots on the existing Winfield
Estates cul-de-sac, plus six lots directly off Tambul Lane. No new roads are proposed in the
amended application. It was noted that with the addition of three lots to the Winfield Estates cul-
de-sac, the total number of lots off that cul-de-sac road wouid total 13, which would necessitate a
waiver from the Town Board. Member Mainello asked whether the applicant proposed to
reconstruct the cul-de-sac at the end of Winfield Estates. Mr. Dunn stated that the applicant did
not plan on reworking the cul-de-sac, but doing some work to correct the drainage. The Board
noted that the applicant still owned the area of the cul-de-sac, which was never dedicated to the
Town. Mr. Kestner explained that the original Winfield Estates project included a through road
from Bulson Road to Tambul Lane. The first part of that road was built in connection with
Winfield Estates. Under the original plan, that road was to be continued and ultimately
connected to Tambul Lane. The Winfield Estates project was never completed, and the Town
took over the uncompleted road. A cul-de-sac was built at the end of Winfield Estates, but it was
never dedicated to the Town. This applicant still owns the existing cul-de-sac, and the Board
suggested that the applicant work with the Town Highway Superintendent to agree on
appropriate upgrade for the cul-de-sac for trucks to turn around as part of this subdivision
application. The applicant was agreeable to this. Member Czornyj asked about the historic
cemetery along Tambul Lane and how the applicant was going to deal with this on the

application. Mr. Dunn stated that the area would be blocked off, and the applicant sought to
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deed the cemetery property to the Town. Mr. Kestner stated that the key issue here was the
actual size of the cemetery. Mr. Dunn stated that the cemetery appeared to be in a raised area,
and that the applicant has stayed twenty feet away from this raised area with proposed property
lines. Also, given the setback of houses and other structures within the residential lot, structures
would be at least forty feet away from the raised area of the cemetery. Member Czornyj also
stated that the traffic report prepared by the applicant on the previous application would need to
be updated. The applicant stated that with the reduced number of lots, traffic would become less
of an issue. Chairman Malone noted that the configuration of the intersection of Tambul Lane
and Tamarac Road had not changed, but couid become less of an issue given the reduced
projected number of cars from five residential lots on Tambul Lane (one of the proposed lots off
Tambul Lane will remain vacant and include the State regulated wetlands). The Planning Board
directed the applicant to submit an updated letter report from the applicant’s traffic consultant to
address the fact that there will be fewer cars associated with the reduced project, and how that |
impacted. the report’s earlier conclusions. The issue of drainage from the lots on Tambul Lane
was alfo discussed, and the applicant will provide the Board with information on that issue.
Member Tarbox also stated that the applicant was going to install additional wells to analyze
groundwater issues. Mr. Dunn stated that the applicant was looking for preliminary approval
subject to gathering further groundwater data prior to final approval. Member Czornyj stated
that the Planning Board will be holding another public hearing on the application, given the
significant modification. Member Czornyj thought that groundwater impacts will be raised as an
issue at the public hearing, and the applicant should be prepared to address those comments.
Toward that end, Chairman Malone felt that this matter should proceed to public hearing as well,

to receive the public comments of the surrounding property owners. Chairman Malone set May
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18, 2006 for the public hearing to commence, starting at 7:00 p.m. Mr. Kestner also stated that
thé applicant should_provide more detailed information concerning the lots around the Winfield
Estates cul-de-sac, including proposed house and driveway location, septié: location, grading, and
drainage information. Mr. Dunn stated that such additional information would be submitted to
the Board by May 4, 2006, i;u anticipation of the May 18, 2006 public hearing.

Mr. Kreiger noted that he had been contacted by Mr. Zouky concerning the proposed
major subdivision for the Welch property located between Route 2 and Pinewoods Avenue.
Chairman Malone stated that the application will be placed on the April 20, 2006 agenda for
discussion. |

The Planning Board set a workshop meeting to be held on April 11, 2006 at 6:30 p.m. to
discuss the proposed Carriage Hill Planned Development District application.

The minutes of the March 16, 2006 meeting were reviewed. One typographical correction
was made, changing “Jacoby” to “Gicobbi”. Subject to that typographical correction, Chairman
Malone made a motion to approve the minutes, which motion was seconded by Member Tarbox.
The motion was approved 7/0, and the minutes adopted as corrected.

The index to the April 6, 2006 meeting is as follows:

1. Brooks Heritage, LLC — major subdivision - 4/20/06;

2. Kennelly — minor subdivision — 4/20/06 (public hearing at 7:15 p.m.);

3. Schuyier Companies — Walgreen site plan — 4/20/06;

4, Hatalla — waiver of subdivision — approved;

5. Gicobbi — waiver of subdivision — adjourned without date;

6. Reiser Builders — major subdivision — 4/20/06;
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7. North Troy Congregation of Jehovah’s Witnesses ~ waiver of subdivision and site
plan — 5/4/06 (public hearing at 7:00 p.m.);

8. Tomhannock, LLC — waiver of subdivision — approved;

9. Kenneth Ray — minor subdivision — 5/4/06 (public hearing at 7:15 p.m.);

10. Cobblestone Associétes — major subdivision — 5/18/06 (public hearing at 7:00
p.m.); and

11.  Zouky — major subdivision — 4/20/06.

The proposed agenda for the April 20, 2006 meeting is as follows:

1. Kennelly — minor subdivision — public hearing at 7:15 p.m.;
2. Brooks Heritage, LLC — major subdivision;

3. Schuyler Companies - Walgreen’s site plan;

4. Reiser Builders — major subdivision; and

5. Zouky — major subdivision.
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Planning Board
TOWN OF BRUNSWICK
336 Town Office Road
Troy, New York 12180

MINUTES OF THE PLANNING BOARD MEETING HELD April 20, 2006

PRESENT were CHAIRMAN SHAWN MALONE, MICHAEL CZORNY]J, KEVIN
MAINELLO, DAVID TARBOX, FRANK ESSER, RUSSELL OSTER and JOSEPH
WETMILLER,

ALSO PRESENT were JOHN KREIGER, Superintendent of Utilities and Inspections
and MARK KESTNER, consulting engineer to the Planning Board.

Chairman Malone opened a public hearing on the minor subdivision application of James
Kennelly for property located on Bellview Road. The Public Notice was read into the record.
The applicant, James Kennelly, presented an overview of the proposed subdivision. Chairman
Malone opened the floor for receipt of public comment. Bob Vickery, 80 Bellview Road, stated
that he owns the property adjacent and down gradient of the proposed subdivision and. wanted to
know what was in place to handle stormwater runoff. Mr. Kennelly stated that a full stormwéter
plan had been prepared, and that a swale was intended to carry stormwater to the back of the
Kenneily property, to a detention basin, which ultimately discharges to the reservoir. Mr.
Kennelly stated that the stormwater plan should improve the drainage situation for Mr. Vickery.
Mr. Kestner stated that the swale could be run the entire length of the Vickery property line.
Mark Danskin, 74 Bellview Road, stated that he had no issue with the subdivision, but that he
had been asked by his neighbor, Vincent Jodice, 228 Bellview Road, to make an inquiry to the
Board concefning the limit of 12 lots on a cul-de-sac road. Mr. Jodice wanted to know whether

this end of Bellview was considered a cul-de-sac, and does the 12 lot cul-de-sac rule apply. Mr.
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Jodice is interested in this issue since he owns 70 acres on the top end of Bellview. Chairman
Malone noted that there were other outiets on Bellview Road. Mr. Danskin stated that while
there were other outlets on the road, this end of Bellview beyond Bald Mountain Road is
considered a deadend, and has no other outlet. Chairman Malone then thought this may
implicate the rule regarding 12 lots on a cul-de-sac. Member Oster asked whether there was a
cul-de-sac constructed at the end of Bellview. Mr. Danskin stated that there was not a cul-de-
sac, it was just a deadend road. Member Czornyj thought that if this end of Bellview is
considered a cul-de-sac or deadend road, the matter may need to be referred to the Town Board
for a waiver. Joe Dempsey, 99 Bellview Road, spoke. Mr. Dempsey owns property on the other
side of Bellview Road from the 4 proposed lots, adjacent to the separate deeded parcel owned by
Kennelly and down gradient of that parcel. Mr. Dempsey stated that drainage was a concern.
Chairman Malone stated that the Kennelly lot on the other side of Bellview is under a separate
deed, it is not covered by this application. However, Chairman Malone noted that the
stormwater plan prepared by Kennelly does include the lot on the other side of Bellview in order
to address runoff conditions on all of his property. Mr. Dempsey was also concerned about
separation from his well and septic on the separate Kennelly parcel. Member Czornyj stated that
the Rensselaer County Health Department will govern any Building Permit issued on the existing
deeded lot owned by Kennelly on the other side of Bellview Road. Bob Carroll, 30 Bellview
Road, raised concerns regarding traffic, and potential impacts on septic and wells on the down
gradient side of Bellview Road. Mr. Carroll thought that the intersection of Bellview and Bald
Mountain Road needed a stop sign, because cars come down Bellview too fast. Mr. Carroll was
generaily in favor of the subdivision, but raised concerns regarding the traffic. Chairman Malone

noted that the Planning Board has no jurisdiction over signage on public roads, and directed Mr.




Carroll to Highway Superintendent Eddy. Joseph Cioffi, Jr, 23 Norfolk Street, spoke
concerning stormwater and groundwater issues. Mr. Cioffi was against this proposed
subdivision, stating that both surfacewater and groundwater impacts would likely occur. Mr.
Kennelly stated that he had hired Harold Berger, P.E. and that both the stormwater plan plus
water and septic plan had been prepared. Chairman Malone also noted that the Planning Board
was concerned from the beginning of this application about stormwater runoff and made sure
that the applicant prepared a full stormwater plan by a professional engineer, and that the
stormwater plan had been reviewed by the Planning Board’s consulting engineer, Mr. Kestner.
In Chairman Malone’s opinion, this proposal will improve stormwater runoff conditions in that
area. Mr. Cioffi was insistent that he felt that both stormwater runoff and groundwater impact
problems would result from the subdivision. Mrs. Palermo, owner of adjacent property noted
that Mr. Kennelly’s consultants had gone onto her property to do certain survey measurements
without her knowledge or consent. Mr. Kennelly acknowledged that his consultants were on the
Palermo property, and apologized for that, noting that he would make sure that his consultants
would contact private property owners before doing any additional work. Jane Williams, 131
Bellview Road, stated that the entire Bellview area cannot support the additional density which
would result from this 4 lot subdivision. Ms. Williams raised groundwater concerns, as well as
safety concerns on Bellview Road. Ms. Williams stated that school cilildren walk one half mile
on Bellview Road to the bus stop, that there is no sidewalk on Bellview Road, and that the road
is quite narrow and not safe for pedestrians. Further, Ms. Williams stated that the drainage
ditches installed by the Town do not work, resulting in very icy conditions during the winter.
Ms. Williams stated that she felt Mr. Kennelly was a very responsible applicant, but that her

concern is regarding the whole Bellview Road area. Ed Quackenbush, 70 Bellview Road, had




questions concerning the proposed stormwater plan, and the swale carrying the water to the
detention basin. Mr. Quackenbush also stated that the drainage system maintained by the Town
was not working properly, and Chairman Malone directed him to Highway Superintendent Eddy.
Mr. Quackenbush also inquired whether there would be any additional paving on Farrell Road or
Bellview Road. Chairman Malone noted that both of these were existing public highways, and
directed Mr. Quackenbush to Highway Superintendent Eddy. Sheila Dempsey, 99 Bellview
Road, also stated that Bellview Road is like a racetrack, with cars going too fast. Henry Reiser,
595 Brunswick Road, stated that proposed new development in the Town were generally
complying with existing regulations, and that problems that are being raised by existing residents
are directed more toward current problems which are trying to be addressed and alleviated by
new development, not caused by new development. Bob Vickery, 80 Bellview Road, then
inquired who would be responsible for stormwater runoff problems in the event the swale
carrying the water to the rear of the Kennelly property did not work. Mr. Vickery asked whether
the applicant would be responsible, or the Town. The Board stated that the project applicant and
his engineer had prepared the plans, and are responsible for proper installation and construction
to ensure that the swale properly handles stormw'ater runoff. Mr. Kennelly stated that with
respect to the number of lots on a cul-de-sac road, there are already more then 12 existing
residences on that portion of Bellview Road above Bald Mountain Road, and asked how those
homes could have been built if there isa limit of 12 on a cul-de-sac or deadend road. Chairman
Malone stated that the Board would look into that issue further. Hearing no further public
comment, Chairman Malone closed the public hearing.

Chairman Malone then opened the regular business meeting for the Planning Board.




The first item of business on the agenda was the minor subdivision application for James
Kennelly for property located on Bellview Road. Chairman Malone stated that Mr. Kennel]y
would now need to respond to the comments received at the public hearing, and that Mr. Kestner
was looking for detail on the outlet and overflow for the detention basin on the stormwater plan.
The Board also wanted Mr. Kennelly to ensure that there was no stormwater drainage in areas
for proposed septics, and that all stormwater was carried beyond the area of proposed homes and
septic fields. Mr. Kestner also wanted additional profile information on the application. This
matter has been placed on the May 4, 2006 agenda for further discussion.

The next item of business on the agenda was the major subdivision application of Brooks
Heritage, LLC for property located on Dusenberry Lane. Chairman Malone inquired whether
Mr. Brooks had submitted information on streams and wetlands on the property. Mr. Brooks
stated that the streams and wetlands are shown on the current maps already filed with the Town.
Mr. Brooks reviewed the proposed upgrade on the current Dusenberry Lane, widening this
existing public road, and reducing the grade from the existing 11.5% to 9%. Mr. Brooks also
reviewed the proposed Dusenberry Lane Extension, including its relationship to streams and
wetlands on the site. Mr. Brooks stated that the proposed extension of Dusenberry Lane does not
exceed 5.5% after leaving the existing Dusenberry Lane deadend. Mr. Brooks stated that the
total lot count off busenberry Lane is now 25. Mr. Brooks did state that one additional lot had
been added at the upper end of the property, with a proposed driveway directly off Bald
Mountain Road. This raises the total proposed lot count to 26. Member Czornyj asked whether
the proposed lot off Bald Mountain Road was too wet to be buildable. Mr. Brooks stated that
there were no DEC wetlands on this property, and that the Army Corps Wetlands had been

delineated, and all of the lots are buildable. Further, Mr. Brooks stated that the project engineers




had calculated the total wetland impacts for road and utility crossings to be less then one-tenth of
an acre, and that he would supply a separate sheet to the Board with all the wetland inform.ation
and disturbance calculation. Member Oster stated that his review of the map for proposed lots
10 and 11 seem to indicate that the septic was in a wet area. Mr. Brooks stated that the septics
for these areas were located in the front yards, in a dry area. Member Czornyj was still
concerned about the wet areas on the proposed lot directly off Bald Mountain Road. Mr. Brooks
stated that he would put markers in the field to locate driveway and lot location. Chairman
Malone wanted the ability to look at the land again in light of the cul-de-sac road
reconﬁguration,.particularly in terms of topography. Member Oster concurred, and stated that
the project engineer had originally placed the cul-de-sac in an area where there are streams.
There was discussion on an earlier site visit with the engineer where he indicated that the cul-de-
sac would be put in a certain area, and now upon review of the plans it seems to be in a different
location. Member Oster thought that the cul-de-sac on the current maps was in an area with
steep slopes, and wanted the ability to further investigate that issue. The Board determined to do
an additional site visit on April 25 at 9:00 a.m. and Mr. Brooks indicated that he -would have
additional markers in the field for that site visit.

The next item of business on the agenda was the site plan application by Schuyler
Companies for a proposed Walgreens at the corner of Hoosick Street and North Lake Avenue.
Bruce Secor, P.E. appeared for the applicant. Mr. Secor gave the Planning Board an update.
The Troy Planning Board had sought Lead Agency coordination under SEQRA on March 9,
2006 and forwarded the coordination request to the Brunswick Planning Board. The Brunswick
Planning Board had determined that the Troy Planning Board should take SEQRA Lead Agency,

as the majority of the site is located in the City of Troy. The Troy Zoning Board of Appeals on




April 10, 2006 had granted a variance regarding the lot size, and has also appro;red the proposed
sign. The Troy Planning Board on April 17, 2006 had designated itself SEQRA Lead Agency,
and had issued a negative declaration. Further, the Troy Planning Board had waived certain
overlay district requirements on the application. Mr. Secor reported that the only issue remaining
for the Troy Planning Board was traffic circulation, and the proposed entrances off Route 7. The
Brunswick Planning Board indicated that it had retained Transportation Concepts, LLC for
traffic engineering consultation. Mr. Kestner reviewed an initial letter from Transportation
Concepts, LLC, reviewing certain traffic issues. Mr. Secor responded to each of the points
raiged. First, Transportation Concepts had suggested that the entrance onto North Lake Avenue
be aligned so that it is opposite from Conway Court. Mr. Secor stated that such an alignment
‘was difficult because there was an existing residence opposite Conway Court, and that he had
aligned the Walgreen’s entrance as close as possible to Conway Court. Transportation Concepts
had raised an issue regarding the location of the drive-thru and the difficulty of making a right
turn onto Wayne Street after proceeding through the drive-thru. Mr. Secor stated that he would
discuss a relocation of the drive-thru with Walgreens, but that this implicated the layout in the
interior of the building as well. Transportation Concepts had also commented on the entrance
located in the Town of Brunswick, located off Hoosick Road, and suggested either the
elimination of this entrance way or making it entrance only. Mr. Secor stated that he wouid
review those comments with Walgreens. Member Czornyj stated for the record that he felt the
proposed access off Hoosick Road in the City of Troy closest to the in.tersection of Hoosick Road
and North Lake should be eliminated altogether, as it raised a safety concern in his mind.
Member Oster noted that a new CVS store built on Wolf Road at the corner of Sand Creek had

no entrance or exit directly on Wolf Road. Member Oster thought that this Walgreens likewise




should not have any entrances or exits on Hoosick Road, but should be limited to Wayne Street
and North Lake Avenue. Member Czornyj concurred. Member Czomnyj also raised the point
that the property in Brunswick used to house a gas station, and that an inquiry into any
underground storage tanks or petroleum release should be done. Mr. Secor stated that a Phase I
Environmental Assessment is currently being undertaken. Chairman Malone noted that the Troy
Planning Board had already issued a negative declaration under SEQRA, but that the information
concerning the former gas station had not yet been prepared. Mr. Secor stated that the SEQRA
review could be reopened if new information came to light. John Mainello was present, owner
of the property, and reported that the City of Troy was aware that the site had been a former gas
station, but that he had been informed that ail tanks were remox;ed when he acquired the
property. Chairman Malone noted that public hearings had already been held by the City of
Troy, and questioned whether the Brunswick Planning Board should hold a public hearing.
Member Czornyj thought that a public hearing should occur, particularly on notice to the
adjoining property owners in the Town of Brunswick. Mr. Kreiger raised another issue on the
site plan application, specifically the corner of the building in Brunswick near Hoosick Road is
only 22.1 feet from Hoosick Road, and that zoning requires a 30 foot setback. The Planning
Board noted that a variance would need to be obtained from the Zoning Board of Appeals on that
issue. The Planning Board directed the applicant to the Zoning Board of Appeals on the variance
issue, and noted that the Planning Board would reschedule this matter for further discussion
whgn the Zoning Board of Appeals process is complete. |
The next item of business on the agenda was the major subdivision application of Reiser
Brothers Builders for property located at the intersection of Route 2 and Route 278. Haroid

Berger, P.E. appeared for the applicant. Mr. Berger generally reviewed the project, which seeks




14 residential building lots. The applicant proposes two cul-de-sac roads, each with 7 lots. One
cul-de-sac road is proposed off Langmore Lane, and a second cul-de-sac road is proposed off
Buck Road. Public water would service the residential lots. Each residential lot would have an
individual private septic system, and that soil testing had already been done in conjunction with
the Rensselaer County Health Department. Mr. Berger stated that the septic designs had been
completed. Mr. Berger also stated that a stormwater management plan is being prepared, and
that the stormwater management facilities would be privately owned and maintained. Mr.
Berger reported that he was doing further investigation on the public water supply line, and that
his current proposal was to extend the waterline off North. Langmore Lane, but that he was
investigating the ability to loop the water system to connect to the waterline on Route 2.
Regarding the road configuration, Mr. Berger noted that comments had been received by
property owners on Langmore Lane wanting the access to be directly off Route 2, not from
Langmore Lane. Mr. Berger noted that topography in this a.rea.would be a consideration, and
that he would look into the feasibility of having an access road directly off Route 2. Member
Oster stated that he felt a through road connecting to Buck Road was superior to having two cul-
de-sac and noted that cul-de-sacs are difficult to plow and maintain. Henry Reiser was in
attendance and stated that in his experience, people do like to live on cul-de-sac roads for the
benefits of privacy. Also, Mr. Reiser stated that a through road had been investigated, but felt
that it would result in a short cut from Route 278 to Route 2, and that a through r‘oad, because of
its cost, would likely result in a request for addition building lots. Mr. Berger stated that when
he designed the layout, he did so in an effort to have the least impact possible, and he felt that
with a through road, there would be a need for too many building lots to cover the cost of

infrastructure installation. However, Mr. Berger stated that he would be willing to investigate all




possibilities, and would coordinate that investigation with Mr. Kestner. Member Oster stated
that he should coordinate with Highway Superintendent Eddy as well concerning cul-de-sacs.
Mr. Reiser did note that with a suggestion that the access be directly off Route 2, topography
becomes an issue, in that such a road might be too steep and unsafe. Member Tarbox noted that
a through road connecting Langmore Lane and Buck Road should also be examined. Mr. Berger
stated that he would review these issues with Mr. Kestner and Highway Superintendent Eddy.
Chairman Malone scheduled this matter for further discussion at the May 18, 2006 meeting, at
which point the Board would ask Highway Superintendent Eddy to appear as well.

The next item of business on the agenda was the major subdivision application by Zouky
for the old Welch Farm property located between Pinewoods Avenue and Route 2. Mr. Zouky
appeared on the application. Mr. Zouky explainéd that the family was seeking to divide a part of
the farm property into 24 lots, for single family homes. The proposal includes a connector road
between Route 2 and Pinewoods Avenue. Chairman Malone noted that he had visited the
property Wiih Mr. Kestner. Mr. Zouky explained that the proposal was for only part of the
Welch property, and that many of the structures currently on the site, including the cow barn and
related out buildings, would stay. Mr. Zouky noted that Fatone was running a landscaping
business out of one of the barns on the property. Mr. Zouky stated that the remainder of the land
on the south side of Route 2 may go to one party and stay an agriculture use, but if that did not
move forward, there may be a second phase to this project which WOl’JId add additional
subdivided lots and an additional road. Chairman Malone noted that topography would be a
major issue. Mr. Zouky stated that the area of the proposed road was in the flattest area, but that
some of the proposed subdivided lots would have a fairly steep grade. Mr. Zouky then generally

discussed the water and electric lines distributing water and power to the existing farm, and that
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this infrastructure was significantly outdated and needed to be upgraded. This proposal would
not only provide current utilities to the new proposed lots, but also would be able to upgrade
these utilities to the existing buildings. Mr. Zouky stated that the family would build the
infrastructure, and then sell the building lots to individual homeowners who would bring in their
own builders. Mr. Zouky also stated that the extension of public water through the property on
the south side of Route 2 would allow water to be extended to the property on the north side of
Route 2 as well, which is now currently being farmed. Mr. Zouky explained that given the
carrying costs on the property, the family is currently losing money. Chairman Malone inquired
why Mr. Zouky had not come in with an application to develop the entire property, since he has
already informed the Board .that there is potentially a second phase of subdivision for the
property on the south side of Route 2, and that this project was extending public water to the
property on the north side of Route 2 as well. Mr. Zouky explained that this was a difficult and
emotional issue for the family, and that the family is not ready to do so yet. Chairman Malone
said that the Planning Board has to take into account all of the Welch property at this location,
and that the Board was concerned about SEQRA segmentation. On this issue, the Board
explained that while the app]icatioﬁasks for 24 residential lots and new roads and extension of
infrastructure, the map also shows a 25" jot which is the remainder of the property, and that Mr.
Zouky has already explained that there may be the potential for additional development on this
property. Mr. Zouky stated that there was no current plans to develop the property. The
Planning responded that SEQRA Regulations require the applicant to look not only at the current
plan, but also future projects which are likely to be undertaken as a result of the current plan. In
this regard, Mr. Zouky has already suggested the extension of utilities may result in a second

phase of construction on the south side of Route 2, with the extension of public water to the
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property located on the north side of Route 2. Member Czornyj asked whether the property on
the north side of Route 2 was under a separate-deed, or was connected to the balance of the
Welch property. Mr. Zouky stated that it was not under a separate deed, and that all the Welch
holdings at this location were under one deed. Chairman Malone suggested that Mr. Zouky
discuss with the Welch family the plans for this property, including any future development. In
this regard, Chairman Malone informed Mr. Zouky that the Planning Board would be reviewing
the 24 lot subdivision in detail, but was responsible for considering the balance of the Welch
property at this location, and at least consider generically the development potential. This matter
has been adjourned subject to submission of additional information by the applicant.

Two items of new business were discussed.

A site plan application has been submitted by Cingular Wireless for co-location on the
existing monopole located in the Callanan Quarry off Camel Hill Road. Adam Walters, Esq.
appeared for Cingular Wireless. Mr. Walters explained that the existing monopole located in the
quarry had Nextel already iocated on the pole, that Verizon Wireless had already approved by
the Zoning Board of Appeals for co-location on that pole subject to site plan approval by the
Planning Board, and that Cingular Wireless was currently before the Zoning Board of Appeals
for co-location on the pole. Mr. Walters explained that the ZBA had already opened a public
hearing on the application, which will be continued at the ZBA’s May 15" meeting. Upon
discussion, the Planning Board determined that a public hearing should be held, but that it would
make sense to coordinate and hold one joint public hearing for both the Verizon and Cingular co-
locations. The site plan application had not been formally submitted by Verizon as of the April
20" meeting, but Mr. Kreiger indicated that Verizon would be submitting the site plan

application and had requested to be placed on the May 4™ agenda. Also, the ZBA had not yet
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acted upon the Cingular application, but that the applicant was looking for that decision at the
ZBA’s May 15" meeting. Accordingly, Chairman Malone set a public hearing on both the
Verizon and Cingular Wireless co-location applications for June 1%, subject to receipt of the site
plan application by Verizon and action by the ZBA on the Cingular Wireless application.

Mr. Kreiger reported that he received a waiver of subdivision application for property
located on Hughes Avenue and Derek Avenue behind the Plum Blossom Restaurant. The
property includes a paper road, which had not yet been built. The application seeks a new
residential lot of 2.3 acres, with a remainde.r of 3.7 acres, including the paper road. Chairman
Malone placed this matter on the May 4t agenda for further discussion.

Mr. Kestner reviewed the Walgreens’ traffic issues with the Planning Board, to make
sure that he understood the Planning Board’s comments for coordination with Transportation
Concepts, LLC. Member Czorny;j reiterated that he felt there should be no exits onto Route 7,
including the intersection located in the City of Troy near the .Hoosick Road North Lake
intersection. Also, the entrance from North Lake Avenue should be lined up as much as possibie
with Conway Court. The Planning Board members generally concurred. Mr. Kestner will
follow up with Transportation Concepts, LLC.

The minutes of the April 6, 2006 meeting were reviewed. Prior to reviewing those
minutes, Member Oster suggested that the minutes from the previous meeting should be
reviewed at the beginning of the Planning Board meetings, not at the end. After some
discussion, Chairman Malone stated that the procedure of the Planning Board would be changed
so that minutes from the previous meeting were reviewed at the beginning of Planning Board

meetings, not at the end. Thereupon, Member Czornyj made a motion to approve the minutes of
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the April 6™ meeting as written, which motion was seconded by Member Esser. The motion was

approved 7/0,. and the minutes adopted.

The index for the April 20, 2006 meeting is as follows:

1.

2.

6.

7.

Kennelly — minor subdivision — 5/04/06;

Brooks Heritage, LLC — major‘subdivision - 5/04/06;

Schuyler Companics ~ Walgreen site plan — refer to Zoning Board of Appeals;
Reiser Brother Builders — major subdivision — 5/18/06;

Zouky — major subdivision — adjourned without date;

Cingular Wireless — site plan — 6/01/06; and

Hughes Avenue/Derek Avenue property — waiver of subdivision — 5/04/06.

The proposed agenda for the May 4, 2006 meeting is as follows:

l.

North Troy Congregation of Jehovah’s Witnesses — waiver of subdivision and site
plan — public hearing 7:00 p.m.;

Kenneth Ray — minor subdivision — public hearing 7:15 p.m.;

Kennelly — minor subdivision;

Brooks Heritage, LLC — major subdivision; and

Hughes Avenue/Derek Avenue property — waiver of subdivision.
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Planning Board
TOWN OF BRUNSWICK
336 Town Office Road
Troy, New York 12180

PUBLIC NOTICE

NOTICE IS HEREBY GIVEN that a Public Hearing will be held by the Planning Board
of the Town of Brunswick at 7:15 p.m. on Thursday, April 20, 2006, at the Brunswick Town Hall,
336 Town Office Road, Brunswick, New York, to review the subdivision plat submitted by James
Kennelly pursuant to Article V of the Subdivision Regulations of the Town of Brunswick relative
to a proposed subdivision of property located on Bellview Road. Copies of the subdivision plat and
all application documents are available at the Brunswick Town Hall and are available for public

inspection during regular business hours. All interested persons will be heard at the Public

Hearing.

DATED: April 7, 2006
Brunswick, New York

THE PLANNING BOARD OF THE TOWN OF BRUNSWICK
By: Shawn Malone, Chairman




Planning Board
TOWN OF BRUNSWICK
336 Town Office Road
Troy, New York 12180

" MINUTES OF THE PLANNING BOARD MEETING HELD May 4, 2006

PRESENT were CHAIRMAN SHAWN MALONE, MICHAEL CZORNYJ, KEVIN
MAINELLO, DAVID TARBOX, FRANK ESSER, RUSSELL OSTER and JOSEPH
WETMILLER.

ALSO PRESENT were JOHN KREIGER, Superintendelnt of Utilities and Inspections
and MARK KESTNER, consulting engineer to the Planning Board.

Chairman Malone opened a public hearing on the waiver of subdivision application and
site plan application of the North Troy Congregation of Jehovah’s Witnesses for property located
on Cooksboro Road. The public notice of hearing was read into the record, which was dated
April 24, 2006 and published in the Record on April 27, 2006. Richard Bovee, P.E. appeared for
the applicant. Mr. Bovee reviewed the proposed site plan, including both the worship building as
well as the proposed parking areas. Mr. Bovee reviewed the stormwater management plan,
~including a full stormwater pollution prevention plan and notice of intent to be filed with the
New York State Department of Environmental Conservation. Mr. Bovee also reviewed his
meeting with the Rensselaer County Highway Department, which approved the proposed
driveway entrance onto Cooksboro Road. Mr. Bovee also reviewed the site meeting with the
Rensselaer County Health Department for the perc test for the private onsite septic system.
Finally, Mr. Bovee reviewed the changes to the entrance driveway to increase the turning radii
for access of fire trucks. Mr. Kestner reviewed the stormwater plan, noting that the full

stormwater pollution prevention plan appeared to be in compliance with State Regulations. Mr.
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Kestner also stated that his question concerning pipe size from the parking area to the detention
basin had been answered and a twelve inch pipe will be installed. Mr. Kestner did raise a
concern regarding the potential light impacts from the 19 foot pole lights in the area of the
parking lot, and requested that the applicant submit light intensity data for his review. Chairman
Malone opened the floor for receipt of comment. Don Coletti, 66 Cooksboro Road, inquired
about the light impacts from the light poles, and whether there was a landscaping plan. Mr.
Bovee explained that there was a landscaping plan, but stated that additional shrubbery would be
added to the landscaping plan along the parking area next to the Coletti property. In terms of the
lights, Mr. Bovee stated that the lights at the parking lot will be shut off one half hour after
meetings. Mr. Bovee explained that there were two evening meetings. These meetings include
Tuesday evenings from 7:30 p.m. to 9:00 p.m., and Thursday evenings from 7:30 p.m. to 8:30
p.m. Again, Mr. Bovee stated that the lights in the parking area would shut off one half hour
after the conclusion of these meetings. Mr. Bovee also stated that there were no wall pack
lighting fixtures, which do have a potential problem with light spillage. Chairman Malone asked
whether there were any further comment. Hearing none, Chairman Malone closed the public
hearing.

Chairman Malone then opened a public hearing with respect to the minor subdivision
application of Kenneth Ray for property abutting Plum Road, Sunset View Avenue, and Valley
View Drive, and in proximity to Stone Arabia Drive. The notice of public hearing was read into
the record, which was dated April 24, 2006 and published in the Record on April 27, 2006. Rod
Michael of RDM Surveyors reviewed the proposed two lot subdivision. Currently, the property
totals 7.46 acres. The applicant seeks to create two residential lots. Lot #1 totals 3.36 acres, and

has 50 foot of road frontage on Plum Road. With respect to this lot, the applicant seeks to place



a residential driveway for ingress/egress across a private easement on a residential lot owned by
the applicant within the North 40 Subdivision, and access the lot off Stone Arabia Drive.
Proposed Lot #2 totals 4.1 acres, and has frontage both on Sunset View Avenue and Plum Road,
with proposed access off of Plum Road. Public sewer and public water will be available for the
two residential lots, with available connections off Stone Arabia Drive, Plum Road, and Sunset
View Avenue. The lots are designed for single family residential use only. Chairman Malone
opened the floor for receipt of comment. Tom McNally, 26 Valley View Drive, asked where the
proposed building locations would be. Mr. Michael stated that the exact house locations had not
yet been sited, but that the building envelope would be in the area of the highest elevation on the
lots. This is a practical approach for the resulting views from the residential homes, as well as
the ability to have gravity sewer systems. Joe Rizzo, 24 Valley View Drive, asked where the
access road would be for Lot #2. Mr. Michael stated that the access would be off Plum Road, or
possibly off Sunset View Avenue, but no access off Valley View Drive. Mike Lavin, 32 Stone
Arabia Drive, raised certain questions on lot lines, which were addressed by Mr. Michael. Paul
Bouchard, who owns downgradient property on Humiston Avenue, stated that he did not have

“any objection to the subdivision, but was concerned that stormwater runoff would impact his
property. Mr. Bouchard stated that he had discussions with Mr. Michael, and that if the
residences were constructed at the highest elevations on thé lot, then runoff would not be a
problem. Mr. Bouchard wanted to make sure that if the homes were built at a lower elevation
closer to his property, that the Planning Board made sure there was no stormwater runoff impact
to his property. Chairman Malone inquired whether there were any further commentsi Hearing
none, Chairman Malone closed the public hearing.

Chairman Malone then opened the regular business portion of the meeting.



Initially, the Planning Board reviewed the draft minu.tes of the April 20, 2006 meeting.
Member Oster made a correction at Page (6) of the minutes, indicating that his concern regarding
proposed Lots 10 and 11 of the Brooks Heritage, LLC major subdivision was not that the septic
field was in a wet area, but that the piping leading to the septic field was located in a wet area.
This correction is noted at lines 3 and 4 of Page (6) of the April 20, 2006 draft minutes. Also
Member Wetmiller noted that he was not present for the meeting. With these two corrections,
Member Czornyj made a motion to approve the minutes as corrected, which motion was
seconded by Member Oster. The motion was approved 7/0, and the minutes adopted as
corrected.

The first item of business on the agenda was the waiver of subdivision and site plan
a.pplication by North Troy Congregation of Jehovah’s Witnesses for property located on
Cooksboro Road. Mr. Bovee again appeared for the applicant. Chairman Malone inquired as to
access for the proposed garage noted on the site plan. This garage measures 22 feet by 28 feet,
and is located near the comner of the parking lot. Mr. Bovee explained that access is obtained
from the parking lot apron. The garage size was correctly stated, and that there will be one 16
foot door for access off the parking lot apron. The garage will be used for the storage of seasonal
equipment. Chairman Malone inquired where the landscaping would be added to the area of the
parking lot near the Coletti property line. Mr. Bovee confirmed that he will add a row of
evergreens to the landscaping plan to this area of the parking lot near the Coletti property. Mr.
Kestner reviewed that the issue of sight distance onto Cooksboro Road has been resolved, énd
that Rensselaer County Highway Department has issued a driveway permit. On that_ issue, Mr.
Bovee concurred that the permit had been issued, but that Rensselaer County wanted to be

notified when a certain drainage pipe was to be installed, and wanted to be present when that




installation occurred. Mr. Kestner stated that the entrance off Cooksboro Road had been
modified to increase the turning radii for easy access for fire vehicles. Mr. Kestner confirmed
that the stormwater pollution prevention plan had been submitted and reviewed, and was
acceptable. Mr. Kestner did state that he wanted additional lighting data for the parking lot
lights. Mr. Kestner reviewed that there were two types of light poles proposed. First, a 19 foot
light pole with a 250 watt light, and also a 10 foot pole with 175 watt light. Mr. Bovee stated
that the 19 foot light pole and light would be visible, but there would not be any spillage of that
light onto adjacent properties due to the type of fixture. Mr. Bovee stated that he would put the
light intensity data on the map, to be viewed by Mr. Kestner. Mr. Kestner also ‘stated that the
applicant should be required to confirm the light data once the light poles have been installed.
Member Mainello inquired as to the reason for the installation of the retaining wall. Mr. Bovee
stated that a retaining wall would be used to limit the total amount of excavation and grading that
would be needed to meet acceptable grades. Member Tarbox asked whether there would be
drainage installed in connection with the retaining wall. Mr. Bovee stated that drainage would
be provided, including stone behind the wall with appropriate drainage piping. Member Esser
asked whether there would be a dumpster located on site. Mr. Bovee stated that there would not
be a dumpster on site, as the church membership routinely collects the garbage in garbage bags
and takes them home for disposal. Member Esser also inquired into the percent of grade on the
proposed access driveway. Mr. Bovee stated that there was an average 7% grade on the
driveway, but that it was steeper in certain spots. Mr. Kreiger confirmed that the Rensselaer
County Highway Department had approved the driveway permit as proposed, but the caveat that
the County wanted to be notified and present when the drainage pipe was installed in connection

with the driveway. Member Czornyj noted that there should be a negative pitch on the access




driveway off Cooksboro Road. Member Tarbox asked whether a retaining wall would be used in
the area of the parking lot. Mr. Bovee stated that no retaining wall would be installed at that
location. Member Esser asked whether the access driveway ran all the way to the building
foundation. Mr. Bovee stated that the driveway was pulled back about 5 feet from the building
for the installation of the sidewalk. Chairman Malone stated that the sidewalk must be showﬁ on
the site plan. Mr. Kestner stated that he need final stamped site plans with all the requested
information for final review. Mr. Bovee stated that he would supply final signed and stamped
site plans, and provide 10 sets to the Town. Member Esser also noted that the retention basins
proposed for the site should be landscaped. Mr. Bovee concurred, stating that the detention
basins in general are not an attractive site feature. This would be shown on the site plan. Mr.
Kreiger will confirm with Rensselaer County Department of Economic Development and

Planning as to the County recommendation on the site plan. This matter has been placed on the

May 18, 2006 agenda for further action.

The next item of business on the agenda was the minor subdivision application of
Kenneth Ray for property abutting Plum Road, Sunset View Avenue, and Vailey View Drive,
and in proximity to Stone Arabia Drive. Chairman Malone noted that Mr. Kestner had recused
himself from any engineering review services on the application. The Planning Board had
retained the services of Linda Stancliffe of Erdman Anthony to provide technical consultation on
the application. It is noted that Ms. Stancliffe had prepared a letter dated May 4, 2006 setting
forth her review comments on the application. Member Czornyj focused on the proposed
easement across the existing Ray residential lot in North 40 West as proViding access for
proposed Lot #1. Mr. Czornyj inquired whether the proposed easement on the Ray lot can

actually be divided off the Ray lot and transferred to and merged into proposed Lot #1. Member



Czornyj thought that this would eliminate the issue of the easement. Attorney Gilchrist stated
that upon review of the deed restrictions and covenants running with the land in the North 40
West subdivision, there was a prohibition on any further subdivision of the residential lots within
North 40 West. Any division of the Ray residential lot for transfer and merger into proposed Lot
#1 may implicate questions concerning the North 40 West deed restrictions. Member Czorny)
asked whether an easement would yiolate the deed restrictions in the North 40 West
development. Attorney Gilchrist stated that upon his review of the list of restrictions, an
easement would not violate the North 40 West covenants and restrictions. Member Czornyj felt
that the easement should not be shown on the map. Attorney Gilchrist stated that while the
easement could be eliminated from the map, it is clear that the applicant has proposed the
easement as part of the application, and an option for the Planning Board would be to allow the
easement to remain on the map,.subject to express conditions to be placed on the map as map
notes, and to be included as deed restrictions. This would provide clarity on the record, both in
terms of the easement location as well as its use limitations. It was decided that Attorney
Gilchrist would draft appropriate conditions to be placed on the map as map notes. A further
issue arose concerning the underlining zoning districts for these proposed lots. It was noted that
proposed Lot #1 fell both within the A-40 Zoning District as well as the Recreation District.
Proposed Lot #2 fell within the R-9 District and the Recreation District. Attorney Gilchrist
stated that he must further research this issue as to whether any residential uses can occur within
the Recreation District under the Town Zoning Code. The applicant suggested that he would be
able to place the residential structures entirely within the residential zones on each lot. It was
decided that Mr. Michael would place building envelope limitations on the map for each lot, to

be located entirely within the residential portions within the lots, compliant with all setback




requirements from lot lines. Member Oster inquired whether the setbacks would also apply to
the zoning district line bisecting the lots. Attorney Gilchrist stated that the setback provision
apply only to the property boundary lines, not the zoning district lines. However, Attorney
Gilchrist noted that he needed to further research the issue of the Recreation District prior to the
next Planning Board rrLeeting. Ms. Stancliffe reviewed her May 4, 2006 review letter. Ms.
Stancliffe noted that the owners of Lot #83 and lot south of Lot #2 had been added to the map.
Ms. Stancliffe noted that the municipal water service for these lots had been shown off Plum
Road, but should also be shown off Stone Arabia Drive as the applicant stated utilities may be
obtained via Stone Arabia Drive. Ms. Stancliffe noted that the system of drainage, sewerage,
and water supply within the subdivided area would be added to the map when the building
envelope had been added. Ms. Stancliffe noted that the zoning lines had been added to the map,
and Mr. Michael stated that thére are no known covenants or easements of record effecting the
application. Ms. Stancliffe noted that all structures within 200 feet of the property boundary had
been added, but that one additional structure needs to be added on Stone\ Arabia Drive. Ms.
Stancliffe finally noted that the address of the record owner and sub-divider had been added to
the map. Ms Stancliffe noted that the above comments were requirements under the Minor
Subdivision Regt-xlations of the Town. Ms. Stancliffe also had included in her May 4, 2006
comment letter a series of recommendations as to items to be added to the map, although not
required under the Subdivision Regulations. Ms. Stancliffe noted that the applicable zone for
Lot #2 had been comrected from A-15 to R-9. Ms. Stancliffe also noted that the proposed
easement to Stone Arabia Drive should include utilities in the description. Ms. Stancliffe
suggested that a note be added to the map indicating that stormwater requirements for

disturbances greater than one acre will be in compliance with NYSDEC Regulations. Ms.




Stancliffe noted that the applicable setback lines, proposed house location, and driveway access
points will be added to the map when the building envelope is added. Ms. Stancliffe suggested
that a note be added to the map regarding access driveway slopes in compliance with Town
Standards. Ms. Stancliffe also stated that if proposed Lot #2 is going to tap into the sanitary
manhole on Plum Road, then a map note may be added including verbiage regarding grinder
pump usage and maintenance if needed. Mr. Michael stated that this will be addressed. The
Planning Board again discussed what conditions should be attached as map notes concerning the
c'aasement from Stone Arabia Drive. In this regard, the Board suggested that the easement be
limited for use only for one residential driveway and utilities for one single family residence on
proposed Lot #1. Member Czornyj again suggested that the easement should not be on the
subdivision plat. Member Czornyj thought that the easement was a matter purely private, and
that if the easement were on the map, it may suggest that the Town was approving the easement
as well as the subdivision. Member Wetmiller concurred with Member Czomyj. The applicant
stated that he would like to have the easement shown on the map. Mr. Michael stated that the
easement does not need to be shown on the map, but that a purely private agreement for the
easement would be acceptable. The Board then suggested that Mr. Michael remove the easement
from the map. It was decided that this matter would be subject to further discussion at the May
18, 2006 meeting.

The next item of business on the agenda was the minor subdivision application of James
Kennelly for property located on Bellview Road. Mr. Kennelly handed up a new map, which
showed a swale along Kennelly’s property line with Vickery, in response to Vickery’s comments
during the public hearing. Mr. Kennelly stated that he had met in the field with Mr. Vickery, and

agreed as to the location and size of the swale. Mr. Kestner suggested that the swale be put




entirely on the Kennelly property, keep all the trees and existing vegetation on the Vickery
property, and extend the swale to the rear of the Vickery property. Chairman Malone noted that
this swale would help the stormwater runoff issues, which the Planning Board was concerned
with from the initial review of the application. Chairman Malone stated that he feit the
stormwater plan that was prepared for this application would improve stormwater runoff
conditions over current conditions. Mr. Kestner also confirmed that the Kennelly lot located on
the opposite side of Beliview Road has likewise been included in the stormwater management
plan, and that runoff will be piped and eventually outlet to the detention pond. Further, Mr.
Kestner reviewed and accepted the outlet details from the detention pond. Mr. Kestner
confirmed that the culverts usea along the road will be 15 inches. Chairman Malone raised the
issue of the number of lots on a deadend road, which had been raised during the public hearing.
Attorney Gilchrist stated that the Subdivision Regulations limit the total number of lots on a
deadend road to 12, and that if there were more than 12 lots on this portion of Bellview Road
constituting a deadend road, then a waiver from the Town Board would be required. Mr.
Kennelly confirmed that the total number of lots on Bellview Road above Vista is 20, one of
which he is currently seeking to subdivide. Thus, he would be seeking to add a total of 3 lots
over existing conditions. Upon deliberation, the Board determined that a waiver from the Town
Board would be required due to the prohibition under the Subdivision Regulations limiting the
number of lots on a cul-de-sac or deadend road to 12. However, the Planning Board determined
that it would issue a positive recommendation on such waiver, and noted that the significant
factor in that recommendation was the improvement on stormwater runoff conditions due to the
project’s stormwater management plan. In addition, the Planning Board did not feel that the

addition of 3 total building lots to this area added a significant number of lots, nor created a
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density problem. The Planning Board directed Attorney Gilchrist to send a letter to the Town
Board referring the matter on the issue of the waiver of total number of lots on the deadend road,
and setting forth the positive recommendations for the reasons stated. Mr. Kreiger noted that a
park and recreation fee of $500.00 per lot will be required on the application. Chairman Malone
noted that a letter had been received from Joseph Cioffi, Jr. setting forth his calculations and
conclusions regarding stormwater runoff. This letter is to be forwarded to Harold Berger, P.E.,
the engineer who prepared the stormwater management plan for Mr. Kennelly, for review and
response. Mr. Kestner noted for the record that he did review the stormwater management plan
prepared by Mr. Berger, and found it to be in compliance with current regulations. Further, Mr.
Kestner concluded that implementation of the stormwater management plan will be an
improvement on stormwater conditions on both sides of Bellview Road in this area. The Board
placed this matter on the May 18, 2006 agenda for further discussion.

The next item of business on the agenda was the major subdivision application of Brooks
Heritage, LLC for property located on Dusenberry Lane. Jeff Brooks of Brooks Heritage, LLC
was in attendance, together with his engineer from Lansing Engineering. The applicant
presented wetland disturbance calculations on the map for consideration by the Board. In
addition, the engineer reviewed the changes that have been made to the project, including a
reduction in the length of the cul-de-sac by 950 feet, reducing the total length of Dusenberry
Lane and its proposed extension to 3,150 feet (the first 500 feet is the existing Dusenberry Lane).
Also, the right-of-way which had been shown on prior plats leading to the land owned by
National Grid has now been eliminated, and has been included as parts of two subdivided lots.
Mr. Brooks stated that even though he owns land on the other side of the power lines, he will

include that in one of the current subdivided lots on Dusenberry Lane, and there will be no
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further subdivision of land in the area of the National Grid property in the future. The
stormwater basins are now located on the plat, but have not been subject to final design.
Dusenberry Lane plus the proposed extension will be two 12 foot wide travel lanes with 2 foot
wing gutters over its entire length. Chairman Malone wanted to make sure there was sufficient
detail shown on the plans regarding the widening of the existing Dusenberry Lane. The engineer
explained that a 50 fqot right-of-way exists in the area of the current Dusenberry Lane, and that
the applicant was going to keep the center line of the existing road for the widened road as well
as the extension to service the requested additional lots. The applicant explained that a wetlands
biologist had flagged the wetlands in the field, and were currently coordinating with the U.S.
Army Corps of Engineers on concurrence on wetland delineation. The applicant stated that
given the wetland disturbance calculations for road and utility crossings, a nationwide permit
under the Federal Wetland Regulations may be available, thereby avoiding the necessity for an
individual wetlands permit from the Army Corps of Engineers. Chairman Malone inquired
whether all the utility lines, including pipes leading to septic leach fields, are able to be installed
in wetland areas. The applicant.stated that it was working with the Army Corps of Engineers on
these issues, that the wetlands were not located on any New York State Freshwater Wetlands
Maps, and therefore felt that the Federal Nationwide Permit would be applicable. Chairman
Malone further inquired regarding the existence of standing water on the property which he
noted during his last site visit. Mr. Brooks stated that with his grading plan and stormwater
management plan, there would be no standing water in any area of the project site. Member
Tarbox asked whether any stormwater detention basins were located in wetland areas. The
applicant’s engineer confirmed that parts of the detention basins were located in wetland areas,

but that the wetlands were identified as isolated and not subject to federal jurisdiction. The
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Board inquired whether the Army Corps of Engineers concurs in this opinion that the wetland is
isolated. The applicant stated that they are still waiting for concurrence from the Army Corps of
Engineers. Mr. Kestner discussed the wetland disturbance calculation, and explained that to the
Planning Board. Member Tarbox then questioned whether certain areas of the road and Lot 4
were in areas that appeared to be very wet on the site visit, and questioned how this could not be
Federal Wetland. The applicant again stated that this area had been delineated as wetlands, but
conclude that they are isolated and not subject to Federal Jurisdiction. It is noted for the record
that the wetland delineation and characterization of isolated wetlands is proposed by the
applicant, but remains pending with the Army Corps of Engineers for concurrence. The
applicant then requested a referral to the Town Board for a waiver on the total number of lots on
a cul-de-sac road. Chairman Malone stated that he wanted to continue and close the public
hearing to complefe the record prior to making any referral to the Town Board on the number of
proposed lots on the cul-de-sac road. The Board concurred in this opinion, particularly since
there have been changes both in road length, road location, and lot configuration. The Board
determined that the public hearing should be reopened and all comments on all issues should be
received by the Planning Board for consideration prior to making any referral to the Town
Board. Member Tarbox- wanted to confirm that all grading associated with upgrading existing
Dusenberry Lane would be within the 50 foot right-of-way. The applicant stated that all work
would be done within the right-of-way. Chairman Malone wanted to make it clear that residents
on Dusenberry Lane may have been maintaining lawns up to the current edge of the roadway,
but those areas may be within the public right-of-way, and certain grading work may be
occurring in what residents feel is their front lawn. The applicant stated thét the areas within the

right-of-way that are mowed by the homeowners may be subject to grading, but all grading work
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will be completed within the 50 foot public right-of-way. The applicant also stated that the
existing Dusenberry Lane is at 11% grade, and that upon further review, the applicant will
maintain that 11% grade for ease of continuing the proposed extension to Dusenberry Lane. The
applicant’s engineer also noted that there would be a back pitch on Dusenberry Lane at its
intersection with Route 142, Member Mainello wanted to make sure that all culverts on both
existing Dusenberry Lane and its extension were kept within the right-of-way for future
maintenance purposes. Chairman Malone scheduled a continuation of the public hearing on the
Brooks major subdivision application for May 18, 2006 at 7:00 p.m. This public hearing will be
for the receipt of comment of all issues connected with the application.

The next item of business on the agenda was a waiver of subdivision application by
David Smith for property located off Derrick Avenue and Taft Avenue, and specifically off a
gravel road identified by map as Mount Kenio Avenue, now also kﬁown as Smith Terrace. Mr.
Smith’s mother resides at the end of Smith Terrace, at Tax Map Parcel 90.2-10-1. Mrs. Smith
also owns an additional parcel along Smith Terrace, known as Tax Map Parcel 90.2-10-10. Mrs.
Smith seeks to convey to her son all of Tax Map Parcel 90.2-10-10, totaling 1.66+/- acres. Mrs.
Smith also seeks to divide off 0.70+/- acres from Tax Map Parcel 90.2-10-1, and also transfer
that to her son. The subject of the waiver application will be to divide the 0.70+/- acres from
Tax Map Parcel 90.2-10-1, for transfer to her son and to be merged into Tax Map Parcel 90.2-10-
10, resulting in a new parcel totaling 2.36+/- acres. Mr. Smith represents to the Board that he
seeks to build his house on this land. The Board inquired whether Smith Terrace was a public
road. The applicant stated that it was a public road, and that there was a road sign at the end of
the road. However, the applicant did not know whether the road was dedicated to the Town, dr

that the Town merely maintained it. Highway Superintendent Eddy was present at the meeting,
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and confirmed that the Town is plowing Smith Terrace over its length leading to Mrs. Smith’s
house. The Board looked at the map submitted on the application and noted that a 30 foot right-
of-way is shown where Smith Terrace is located. Upon further review, the Board noted that part
of Smith Terrace is located outside of the 30 foot right-of-way in the area directly off Taft
Avenue. Highway Superintendent Eddy noted that the road is narrow, and that he would like to
see a T-Turnaround at the end of Smith Terrace for turning the snowplows and Town vehicles
around, in the event this application is approved. The Board was concerned regarding a 30 foot
right-of-way and a gravel road, in the event this 2.36+/- new parcel is sought to be subdivided in
the future. The Board suggested that Mr. Smith consider extending the right-of-way to at least
40 feet, which is consistent with the public roads in this immediate area. Also, Highway
Superintendent Eddy stated that if Smith Terrace was ever to be paved, a widening of the right-
of-way would be necessary. It is noted that Smith Terrace is currently a gravel road. There are
several issues that need to be addressed on this application. First, the applicant must submit
further information as to whether Smith Terrace is a publicly dedicated, Town owned roadway,
or constitutes a highway by use. The Town will also investigate that issue. Additionally, the
applicant has been directed to revise the proposed map to include a 40 foot right-of-way and an
area for a T-Turnaround at the end of Smith Terrace. Also, the applicant was made aware that
the 0.70+/- acre division from Mrs. Smith’s property identified as Tax Map Parcel 90.2-10-1, to
be transferred to Mr. Smith, will not be allowed to remain a separate lot, but must be merged into
Tax Map Parcel 90.2-10-10, creating one new tax map parcel totaling 2.36+/- acres. This matter
has been placed on the May 18, 2006 agenda for further discussion.

The next item of business addressed by the Planning Board is the site plan application of

Verizon Wireless for antenna co-location on the existing monopole located in the Callanan
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Quarry. Appearing for the applicant was Henry Collins, Esq. of the Cooper Erving Law Firm,
representing Verizon Wireless. Mr. Collins stated that the Zoning Board of Appeals had issued
an approval on the co-location application at its April 20, 2006 meeting. One of the conditions
attached to the ZBA approval was that the applicant needed to use its best efforts to plant
shrubbery at the base of the monopole. Chairman Malone and Mr. Kestner noted that they had
performed a site visit to the Quarry to examine the monopole location, and had felt that the
planting of any shrubbery at that location would be difficult at best. In addition, Chairman
Malone and Mr. Kestner felt that there were no residences in close proximity which could benefit
from screening the equipment sheds at the base of the pole, and that the only people that would
see this shrubbery would be from within the rock quarry. The applicant stated that it had
analyzed the feasibility of installing shrubbery at the base of the monopole, and had determined
that any greenery would be difficult to keep alive and its function would be severely limited.
Chairman Malone did note that during his site visit, he saw an electrical panel outside the fenced
area at the base of the monopole. Attorney Collins stated that he would look into that, but stated
to the Planning Board that all of the Verizon equipment would be housed within the existing
fence compound at the base of the tower. Attorney Collins stated that there would be no change
at anything else, including access, parking, or any of their equipment within the existing fence
compound at the base of the tower. Member Tarbox asked whether the Verizon panels plus the
Cingular Wireless panels that were currently before the ZBA would fill up this monopole.
Attorney Collins stated that in addition to Verizon and Cingular, there would be two more spaces
that were available for co-location on the tower. Attorney C(;llins noted that while Cingular and
" Verizon had space within the existing fence compound for their equipment, he would anticipate

that the final two tenants on the tower would need to expand the fenced area. Member Esser
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stated that the Town should require the initial construction of the fenced compound area at the
base of the tower for all projected tenants on the tower, and that additional tenants should not
have to extend the fenced area upon each subsequent application. Member Czornyj asked
whether the Planning Board should address the ZBA condition regarding the planting of
shrubbery. Attorney Gilchrist stated that this remains a ZBA condition of the approval for the
co-location, and that the Planning Board did not need to address that condition if it chose not to.
Member Czornyj inquired whether the Plannihg Board needed to make a SEQRA determination.
Attorney Gilchrist stated that the ZBA did not conduct a coordinated environmental review
under SEQRA, and therefore the Planning Board did need to make a determination under
SEQRA. However, Attorney Gilchrist stated that the Planning Board could rely and make
reference to the underlying SEQRA record created before the ZBA. Upon further discussion,
Member Czomyj made a motion to adopt a negative declaration under SEQRA which motion
wa§ seconded by Chairman Malone. The motion was approved 7/0, and a negative declaration
adopted. Chairman Malone inquired whether there were any additional questions or comments
on the site plan application. Mr. Kestner stated that he had no issues, that both he and Chairman
Malone had done a site visit, that he had reviewed the information in front of the ZBA, and saw
no objections to the site plan. Chairman Malone noted that while a public hearing was optional
on a site plan, the Planning Board felt that a public hearing-was not necessary since public
hearings had aiready been held before the ZBA. Thereupon, Chairman Malone made a motion to
approve the site plan, subject to the payment of all necessary fees and engineering escrow.
Member Oster seconded that motion. The motion was approved 7/0, and the site plan

application approved subject to the stated conditions.
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Mr, Kreiger noted that he had received additional information from Land Vantage, Inc.
concerning its subdivision proposal for property located on Old Siek Road in both the Town of
Brunswick and Town of Grafion. The Board will review this additional information at its May
- 18,2006 meeting.

Mr. Kreiger also reminded the Board that the Reiser Brothers major subdivision
application for the property at the intersection of Route 2 and Route 278 would be on the Board’s
agenda for May 18, 2006. Member Tarbox stated that he had further considered the road
construction issue, and felt that this project should not have any cul-de-sacs. Member Tarbox
felt that the cul-de-sacs were difficult to maintain, were difficult to plow, and took much longer
to clear snow than a through road. Highway Superintendent Eddy concurred that plowing the
cul-de-sacs took much longer, and a through road would be much easier to maintain. Member
Tarbox thought that the roads were located properly on the subdivision plat off Langmore Lane
and Buck Road, but that the cul-de-sacs should be connected to create a through road. Member
Tarbox noted that there was a concern regarding through traffic to avoid the light at the Route
278/Route 2 intersection, but felt that the benefit of having the through road outweighed any
concern regarding through traffic.

The Planning Board noted that the revised Cobblestone Associates subdivision
application would be the subject of a public hearing at its May 18, 2006 meeting, commencing at
6:45 p.m. Highway Superintendent Eddy inquired how the existing cul-de-sac at Winfield
Estates was going to be handled. The Planning Board stated that the cul-de-sac would be
upgraded to meet Town specifications. This application, as revised, will be the subject of a
public hearing on May 18, 2006 at 6:45 p.m.

The index for the May 4, 2006 Planning Board is as follows:
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7.

8.

North Troy Congregation of Jehovah’s Witnesses — waiver of subdivision and site
plan — public hearing closed, further discussion 5/18/06;

Kenneth Ray — minor subdivision — public hearing closed, further discussion
5/18/06;

Kennelly — minor subdivision — 5/18/06;

Brooks Heritage, LLC — major subdivision — continuation of public hearing
5/18/06;

Smith — waiver of subdivision — 5/18/06;

Verizon Wireless — site plan — approved with conditions;

Land Vantage, Inc. — major subdivision — 5/18/06; and

Reiser Brothers — major subdivision — 5/18/06.

The proposed agenda for the May 18, 2006 meeting is as follows:

1.

2.

Cobblestone Associates — major subdivision — public hearing at 6:45 p.m.;

Brooks Heritage, LLC — major subdivision — public hearing at 7:00 p.m ;

North Troy Congregation of Jehovah’s Witnesses — waiver of subdivision and site
plan;

Kenneth Ray — minor subdivision;

Kennelly — minor subdivision;

Smith — waiver of subdivision,

Reiser Brothers — major subdivision; and

Land Vantage, Inc. — major subdivision.
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Planning PBoard
TOWN OF BRUNSWICK
336 Town Office Road
Troy, New York 12180

NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY GIVEN that a public hearing will be held by the Planning Board
of the Town of Brunswick to be held on Thursday, May 18, 2006, at 6:45 p.m. at the Brunswick
Town Hall, 336 Town Office Road, Brunswick, New York, to review the major subdivision
application submitted by Cobblestone Associates for a proposed nine (9) lot subdivision located
off Bulson Road and Tambul Lane. This application has been modified, and now includes a total
of three (3) lots off the existing cul-de-sac in Winfield Estates off Bulson Road, and six (6) lots
directly off Tambul Lane. Copies of the subdivision application are available at the Brunswick
Town Hall, and are available for public inspection during regular business hours. All interested
persons will be heard at the public hearing.

DATED: May 8, 2006
Brunswick, New York

THE PLANNING BOARD OF THE
TOWN OF BRUNSWICK
By: Shawn Malone, Chairman




Planning Board
TOWN OF BRUNSWICK
336 Town Office Road
Troy, New York 12180

NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY GIVEN that a public hearing will be held by the Planning Board
of the Town of Brunswick at 7:00 p.m. on Thursday, May 18, 2006, at the Brunswick Town Hall,
336 Town Office Road, Brunswick, New York, to review the major subdivision application
submitted by Brooks Heritage, LLC for a proposed twenty-eight (28) lot subdivision located on
Dusenberry Lane. Copies of the subdivision application are available at the Brunswick Town Hall,
and are available for public inspection during regular business hours. All interested persons will

be heard at the public hearing.

DATED: May 8, 2006
Brunswick, New York

THE PLANNING BOARD OF THE
TOWN OF BRUNSWICK
By: Shawn Malone, Chairman
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Planning Board
TOWN OF BRUNSWICK
336 Town Office Road
Troy, New York 12180

MINUTES OF THE PLANNING BOARD MEETING HELD May 18, 2006

PRESENT were CHAIRMAN SHAWN JMALONE, MICHAEL CZORNY]J, KEVIN
MAINELLO, DAVID TARBOX, FRANK ESSER, RUSSELL OSTER and JOSEPH
WETMILLER.

ALSO PRESENT were JOHN KREIGER, Superintendent of Utilities and Inspections
and MARK KESTNER, consulting engineer to the Planning Board. |

Chairman Malone opened a public hearing concerning the proposed Cobblestone
Associates major subdivision application. The Notice of Public Hearing was read into the
record. The applicant, through James Dunn, made a general presentation concerning the
modified application. Mr. Dunn described a total of 8 proposed lots, including 3 residential lots
off the existing Winfield Lane cul-de-sac, and 5 lots directly off Bulson Road, including 4
residential lots and 1 large lot inclusive of the wetlands. Mr. Dunn explained that there are no
new roads proposed in connectic’m with the' subdivided lots, only improvements to the cul-de-sac
on Winfield Lane. All lots located off Bulson Road will have direct access onto Bulson Road.
Chairman Malone then opened the public hearing for rgceipt of public comment. David Oster,
87 Tambul Lane, inquired whether the applicant had performed any additional test wells to
determine availability of groundwater and potential impacts on existing wells. Mr. Oster was
particularly concerned regarding the 4 proposed residences off .Tambul Lane. Mr. Oster
indicated that he has already had pressure problems with his well3 and 1s concerned with any
additional wells being installed in the area. Mr. Oster wanted the additional test wells installed,
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and the data considered by the Planning Board. Mr. Oster also raised concern regarding
stormwater runoff management. Mr. Oster stated that it appeéred proposed Lots 4 and 6 have
runoff going through his back yard, and that there. should not be any additional stormwater runoff
allowed from these residential lots. Also, the driveways for proposed Lots 3 and 5 appear to
direct stormwater to the back of the lots, creating a depression and potential stormwater runoff
problems. Mr. Oster also stated that there is an existing hedgerow on his property line with the
Cobblestone property, and would like to see that existing hedgerow maintained. Finally, Mr.
Oster stated that the size of the proposed lots was too small, and that most of the existing lots on
Tambul Lane were in the multi-acre range. The proposed lots off Tambul are only
approximately 1 acre, out of character with the remaining properties. Tony' Parella, 41 Tambul
Lane, stated that areas for the lots directly off Tambul Lane were already very wet with a ravine,
and that the applicant needed to mitigate stormwater runoff and factor in the wet conditions for
lot development. Mr. Parella also stated that the modified plan appears to be a “bail out” to
recover invesfment by Cobblestone Associates, and that the Planning Board should not
compromise since the existing residences on Tambul Lane are stuck with what is built. Mr.
Parella thought that the “bail out” plan has similar problems raised with the earlier, denser
proposal. John Lazunas, 7 Winfield Lane, inquired how the cul-de-sac on Winfield Lane would
be upgraded, and that more detail needed to be provided to the Planning Board. Mr. Lazunas
also inquired as to the status of the additional well tests, including the area around Winfield
Lane. Mr. Lazunas also inquired whether any fill would be brought in to the lots around
Winfield Lane. Steven Reynolds, corner of Tambul Lane and Bulson Road, stated fhat he
needed to drill a new well when the homes in Winfield Estates were built, and this fact should

not be ignored by the Planning Board. Mr. Reynolds also reiterated that it is his position that he
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owns Tambul Lane. Mr. Reynolds also stated that traffic on Tambul Lane in the morning is a
steady stream of cars, going up Tambul Lane and over Bulson Road. Mr. Reynolds thought that
the proposed additional houses would only add to the traffic problem, and create a safety issue.
Mr. Dunn inquired as to the timeframe when Mr. Reynolds’ well went dry and how many homes
had been built in Winfield Estates at that time. Mr. Reynolds was not certéin as to the exact time
he drilled a new well for his property. Bill Niemi, 166 Tamarac Road, stated that the aquifer in
this area must be protected, and that the Planning Board must consider potential impacts of
additional septic systems and wells to the aquifer. Andrew Bryce, 361 Tamarac Road, asked
whether the fields would continue to be férmed. Mr. Dunn stated that farming would continue
on the large Yot off Tambul Lane, and that access has been provided for continued farming. Tony
Parella inquired as to procedure. Chairman Malone stated that these public comments would be
considered by the Planning Board, and that the applicant would be required to respond to these
questions with additional information for Planning Board consideration. Ann Smith, 104
Tambul Lane, inquired as to the traffic issue at the corner of Tambul Lane and Tamarac Road.
Chairman Malone noted that the applicant was preparing an updated traffic report in light of the
reduced number of lots, and fhat information would be considered by the Planning Board.
Hearing no further comment, Chairman Malone (;losed the public hearing for the Cobblestone
Associates major subdivision.

Chairman Malone then continued the public hearing concerning the Brooks Heritage,
LLC major subdivision application. The Notice of Public Hearing was read into the record. Jeff
Brooks of Brooks Heritage, LLC and a representative of Lansing Engineering were present. The
‘project engineer reviewed the general development plan, which the engineer described as 28 lots

on 74 acres, with the extension of Dusenberry Lane to a cul-de-sac. Public water will be

3




extended to all residential lots, with individual, private, onsite wastewater septic systems. A
stormwater management plan is being prepared. Chairman Malone noted that letters had been
received from Daniel Bartels dated May 15, 2006, and Mrs. Giamis, and noted them for the
record. Chairman Malone opened the floor for receipt of public comment. Frank Brenanstuhl,
27 Dusenberry Lane, handed up a letter to the Planning Board to be made part of the public
record, but allso reviewed the letter for the Board. Initially, Mr. Bfenanstuhl inquired whether the
project had a total of 28 or 26 lots. The subdivision plat was reviewed by Lansing Engineering,
which concéded that the project totals 26 lots, not 28 lots. Mr. Brenanstuhl started by stating the
3 lots previously approved on Route 142 had not been completed, the bank was not fully cut
back, and the site lines at tl;e intersection of Dusenberry Lane and Route 142 were not achieved.
Further, there has been no residential construction started on these 3 lots, and questioned the
work product of this applicant. Further, Mr. Brenanstuhl stated that dirt was being tracked onto
Dusenberry Lane, and that the applicant was bringing in a substantial amount of material and
filling portions of the site upgradient on Dusenberry Lane. Mr. Brenanstuhl also stated that there
was water runoff on Dusenberry Lane noW,. instead of going into the creek which it previously
did before Mr. Brooks started his work. Mr. Brenanstuhl questioned the accuracy of the
application drawings, road profiles, which he felt reflected on the competency of the applicant
and attention to detail. Mr. Brenanstuhl noted that none of these specific items were significant
in and of themselves, but taken together raises questions on the cdmpetency of this applicant.
Mr. Brenanstuhl felt that the Town Code limitation of 12 residences on a cul-de-sac should be
applied, and no variance should be granted. Mr. Brenanstuhl noted that there are currently 7
residences on Dusenberry Lane, and that only 5 additional residences should be allow.ed‘ Mr.

Brenanstuhl stated that if more than 5 residences were allowed, the total number should be




significantly less than 25 (noting that the 26™ lot has access directly off of Bald Mountain Road).
Mr. Brenanstuhl raised concerns regarding drainage and stormwater runoff, and impact on
existing residences on Dusenberry Lane. Mr. Brenanstuhl noted that it appeared only one
detention area had been designed for stormwater retention, and he was concerned about the
adequacy of that. Mr. Brenanstuhl noted that the Town required a Homeowners Association to
be created to own and maintain the stormwater managem.e_m features, and raised concerns about
"stormwater basin construction, safety, ar;d mosquitoes. Mr. Brenanstuhl stated that sump pumps
would likely be required in each of these homes, and pump out from these sump pumps should
be considered in terms of surfacewater runoff. Mr. Brenanstuhl raised concern regarding septic
system impacts on the existing creeks, and that quality tests should be mandated for
preconstruction and post construction for both creeks and existing residential wells. Concerning
the water and gas extensions, Mr. Brenanstuhl inquired whether the extensions would be brought
to the property lines of the existing residences on Dusenberry Lane or all the way to the homes,
and whether the homes on Bald Mountain Road would be included. Concerning the grade of
Dusenberry Lane Extension, whether it is 11 or 11.5%, it is still ovef the Town standard and
should not be allowed. Mr. Brenanstuhl thoughti a large increase in traffic is a safety issue onto
Route 142. Mr. Brenanstuhl thought the existing grade on Dusenberry Lane would be changed,
and that this may impact the ability of cars to stop before entering Route 142. Mr. Brenanstuhl
inquired as to the stalus of wetlands delineation on the property. "Mr. Brenanstuhl noted that
many specific conditions had been attached to other projects in the Town, including the pending
Highland Creek Planned Development District, and felt that such conditions should be imposed
on this project, including dust control, hours of operation, engineering oversight during

construction, performance bonds, stop work orders in the event of non-compliance, and




restrictions on further development or resubdivision. Mr. Brenanstuhl repeated that only S5

additional residences should be allowed on this cul-de-sac, and that large 16t homes would work
from an economic perspective. Mr. Brenanstuhl noted that the standard for a variancé 1s
“extraordinary hardship”, and that this was not a case of extraordinary hardship. Mr.
Brenanstuhl noted that the Town Board recently approved a variance for the Kennelly
subdivision on Bellview Road, and that the reasons stated by both the Planning Board and the
Town Board for this variance was the improvement of stormwater runoff conditions as well as an
increase of only 3 residences to existing conditions as not being significant. Here, Mr.
Brenanstuhl argued that going from 7 existing residences to a total of 32 on the cul-de-sac
extension represented a significant increase, and that stormwater runoff problems would be
created, not reduced. In the case of the Kennelly subdivision, the neighbors were not opposed to
the project, but in this case the‘ existing residences on Dusenberry Lane were opposed to this
project. Gia Giamis, Dusenberry Lane, also spgke in opposition to the project, and in support of
the comments of Mr. Brenanstuhl. Ms. Giamis stated that the property was too wet for the
addition of 26 lots. Ms. Giamis also concurred that water is now running down Dusenberry
Lane, not going into the creek bed as it had previous to work being done by Mr. Brooks. Ms.
Giamis stated that Mr. Brooks was placing fill .in areas that were wet, which had impacted
general runoff conditions in the area. Ms. Giamis reiterated her position that this project would
flood her basement and driveway, and impact her well, and would look to hold everyone,
including the Town, liable for such conditions. Ms. Giamis stated that the limit of 12 residences
on a cul-de-sac should be adhered to on this case. Ms. Giamis felt that there were no positive
benefits associated with this project, and that the project should not move forward under its

current design. Gail Scullin, 2 Brunswick Park Drive, spoke'conceming the road system in the




Route 142, North Lake Avenue, Brunswick Park Drive, and Dusenberry Lane area. Ms. Scullin
raised a concern regarding the offset between Dusenberry Lane and North Lake Avenue. Ms.
Scullin noted that the school buses currently back up the entire length of Brunswick Park Drive
to pick up kids, and that additional traffic would potentially impact safety. Ms. Scullin thought a
traffic light shoul-d be installed on Route 142, but Chairman Malone indicated that Route 142
was a State highway under the jurisdiction of NYSDOT, not the Town. Member Czornyj also
inquired why the school buses are backing up the‘length of Brunswick Park Drive, since a cul-
de-sac had been added at the end of Brunswick Park Drive to allow trucks and buses to turn
around. Ms. Scullin also commented that the fire hydrant in the area of Route 142 and North

Lake Avenue had been broken for sometime, and what was going to happen with the fire

hydrant. Mr. Kreiger noted that parts for repair of the fire hydrant had been ordered, and that the

hydrant will be fixed shortly. Ms. Scullin also raised concern regarding stormwater runoff, and
its impact on Route 142, North Lake Avenue, and Brunswick Park Drive. Also, Ms. Scullin
questioned allowing drainage to runoff into the Town reservoir. Ms. Scullin thought the grade
on Dusenberry Lane was a safety concern. George Morrissey, 24 Dusenberry LanF, spoke in
opposition to the project. Mr. Morrissey raised concern about the existing creek, and that the
creek was running harder than before Mr. Brooks started any work‘ on the property, and also
concurred that water was now running down Dusenberry Lane as well. Part of this creek does
run on the Morrissey property, and he was concerned regarding impacts. Mr. Morrissey also
notéd that proposed Lots 1, 2, 3 and 4 were in an area where the former barn used to be before
demolition, and that this whole area is wet and muddy. Mr. Morrissey thought that the whole
area was wet and felt the project should stop until the US Army Corps of Engiqéers and the New

York State Department of Environmental Conservation reviewed the project. Christine Perry,




130 Bellview Road, also commented that the number of proposed residences was a concern. Ms.
Perry noted that there was a blind corner at the intersection of Bellview Road and Route 142, and
any additional traffic going onto Route 142 was a concern. Terence Smarro, 152 Bald Mountain
Road, inquired whether there would be only 1 house off Bald Mountain Road, and whether it
was to be serviced by a private driveway or public road. Joyce Sm-arro, 152 Bald Mountain
Road, asked how the Planning Board could consider this project before the Rensselaer County
Health Department had reviewed it. Member Mainello inquired about the work Mr. Brooks was
currently doing on the property, including bringing fill onto the land upgradient from the existing
Dusenberry Lane. Mr. Brooks did state that he was bringing some material from the 3 residenfial
lots approved on Route 142, but was also having clean fill brought in by Calhoun. This fill was
going in areas that were wet, and stated that if water was going onto Dusenberry Lane, he would
make sure that the grading was corrected to eliminate that condition. Hearing no fﬁrthcr public
comments, Chairman Malone closed the public hearing: on the Brooks Heritage, LLC major
‘ subdivision.

Chairman Malone then opened the regular business meeting for the PlAarming Board.

The Planning Board reviewed the minutes of the May 4, 2006 meeting. Upon motion of
Member Oster, seconded by Member Czornyj, the minutes were adopted as drafted.

The first item of business on the agenda was the major subdivision application by
Cobblestone Associates for property located off Tambul Lane and Bulson Roaa. James Dunn
appeared fof the appli;:ant. Mr. Dunn explained that a new traffic cons(zltant had been retained
on the application, and that the new traffic consultant was continuing his work, and an updated
report would be submitted shortly. Also, Mr. Dunn stated that the subdivision plats would be

updated to show proposed locations for homes, driveways, wells, and septic. Chairman Malone




stated that additional test wells needed to be installed to address the concerns regarding
-groundwater adequacy for potable purposes. Mr. Dunn stated that the applicant was not opposed
to instaliing additional test wells, but wanted to have the application moved forward to
preliminary approval, and the applicant to thereafier install the test wells. Mr. Dunn also stated
that he would need permission to go onto private property to monitor water levels in existing
private wells. Chairman Malone stated that the groundwater issue was critical, and that the
Board would consider how best to handle that issue. Mr. Kestner stated that stormwater
compliance was also going to be an issue on the application, and wanted a plan to show how the
stormwater compliance would be achieved. Chairman Malone also noted that the traffic study
was important, and that the Board would require that study before any action was taken. Mr.
Kestner reiterated that he wanted revised plans to review that showed proposed locations for
house, dri#eway, well, and septic for each residential lot, plus a stormwater plan. Mr. Dunn
stated that he did not think State Regulations required a full Stormwater Poliution Prevention
Plan. Attorney Gilchrist stated that he would look into lthat issue. Chairman Malone also
reiterated the issue of the cemetery, and directed Mr. Dunn to coordinate with the Town
Historian, Sharon Zankel, regarding the cemetery issues. Mr. Kestner also stated that the cul-de-
sac expansion on Winfield Lane would need to meet Town Standards, and directed Mr. Dunn
coordinate with the Town Highway Superintendent, Doug Eddy, concerning that issue. This
matter has been placed on the June 15, 2006 agenda for further discussion.

The next item of business on the ager.lda was the major subdivision appli.cation of Brooks
Heritage, LLC for property located off Dusenberry Lane. Chairman Malone inquired whether
the applicant was; bringing fill onto the site, and redirecting stormwater runoff so that it was

impacting Dusenberry Lane. Jeff Brooks explained that he had demolished and removed a barn




and some outbuildings on the property, and that left a depression on the site. Mr. Brooks stated
that he needed to fill in the depression, because water was pooling. Chairman Malone stated that
Mr. Brooks should have notified the Town concerning this work, and also the residents as a
matier of courtesy. Mr. Brooks stated if water was going onto Dusenberry Lane, he would have
Mr. Calhoun immediately régrade the site so that the runoff returned to the creek. Mr. Brooks
also stated that he had not finished work on the 3 lots directly off of Route 142, because National
Grid had not yet made a determination on line relocation, so he is not éble to finish grading the
site at this point. Member Esser inquired whether a new drainage system had been put in on the
major subdivision site in connection with the recent fill and grading. Mr. Brooks stated that
during the demolition work, a number of drain tiles had been impacted, and that a lot of the
existing drain lines had been replaced. Lansing Engineering then gave more detail regarding
modification to the existing Dusenberry Lane. The existing Dusenberry Lane is within a 50 foot
right-of-way, and the travel way varies in width but is within the 50 foot right-of-way except for
a small portion near Route 142. The proposed modification to the existing Dusenberry Lane
calls for two, 12 foot wide travel lanes plus 2 foot wing gutters on each side of the road, for a
total paved area of 28 feet, with catch basins to connect to the drainage on Route 142. All
grading for the modifications to existing Dusenberry Lane will occur within the pubh:c right-of-
way. Member Czornyj noted that the proposed revisions showed blacktop very close to the 50
foot right-of-way boundary line. Lansing Engineering stated that there was a minimum 5 foot
separation from the right-of-way boundary, which provided sufficient area for drainage and snow
removal. Lansing Engineering stated that a full Stormwater Pollution Prevention Plan will be
submitted, to address stormwater runoff both in terms of quantity and quality. The applicant

stated in terms of public water, the extension would be provided to the existing residences at the
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property line, not directly to their houses. Further, the applicant stated that public water would
not be extended to Bald Mountain Road, and that the proposed lot directly off Bald Mountain
Road will have a private well. The applicant stated that additional wetlands delineation was
currently underway, and will be submitted to the Army Corps of Engineers, and the Planning
Board for review. Chairman Malone asked why a private well was being used on the lot off Bald
Mountain Road. Mr. Kestner stated that given elevations, it may be difficult to extend the water
line to that lot and have adequate pressure, but the Planning Board did require Lansing
Engineering to investigate elevations and pressure to determine if public water can be supplied to
the proposed lot off Bald Mountain Road without the need of a booster pump. Chairman Malone
also inquired as to the status of the wetlands delineation. Thé applicant stated that the wetlands
were not on any NYSDEC Wetlands Maps, and that the field delineation was being completed
for purposes of Army Corps jurisdiction. Mr. Brooks stated that the Army Corps would be
considering only those areas where the septic will be plac;ed. Attorney Gilchrist stated that the
first step in the federal process was to have a full wetlands delineation prepared for the site,
which is then submitted to the Army Corps for field confirmation and determination. Ultimately,
the Army Corps will issue a jurisdictional determination, to determine those areas subj.ect to
Federal Wetland jurisdiction. At that point, the project will be reviewed for purposes of total
impacts to Federal Wetlands. Member Wetmiller asked whether any of the stormwater runoff
could potentially impact the Town reservoir. Mr. Kestner stated that under the current
Stormwater Regulations, post-construction standards cannot increase water runoff from
preconstruction standards, and that the Stormwater Pollution Prevention Plan would need to
adequately address stormwater runoff both in terms of quantity and quality. Member Wetmilier

asked whether the Town Regulation concerning placement of well and septic facilities within
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300 feet of the shoreline of the Town reservoir had any implication. Mr. Kestner stated that the
Town Ordinance spoke only to the placement of well or septic systems, and did not address
stormwater runoff. Member Czornyj followed up on wetlands issues, an'd inquired whether the
disturbed area on the project site would be considered part of the wetland delineation by the
Army Corps of Engineers. Attorney Gilchrist stated that the Army Corps would investigate pre-
disturbance conditions on the project site, and whether any Federal Wetlands had been impac;ed
by the current site disturbance. Chairman Malone stated that the Planning Board needéd a final
wetlands delineation from the Army Corps before it could make any determination on the
application. Member Tarbox stated that he did not feel the Planning Board should move forward
on the application until the Federal jurisdictional .determinati.on on the wetlands was issued, and
Chairman Malone concurred. Mr. Brooks stated that the Planning Board can move forward
subject to a final wetlands determination by the Army Corps. Attorney Gilchrist stated that a
critical issue confronting the Planning Board on this application is the need for a waiver from the
Town standard of 12 lots off a cul-de-sac, and that under the Town Code, the Planning Board
must make a factual determination and recommendation to the Town Board concemiﬁg the
number of lots. In this case, the Planning Board must have factual information concerning the
presence of Federal Wetlands in order to make any recommendation as to the number of lots for
this site. Attorney Gilchrist further stated that absent this juri§dictiona1 determination, any
recommendation by the Planning Board concerning the proposed number of lots would not have
a complete factual record, and it would be unlikely that the Town Board would act upon the
matter until the factual record was complete. In this regard, the Planning Board determined that
it would not make a recommendation to the Town Board on the number of lots off the cul-de-sac

until such time as the Federal Wetlands determination had been made, This matter has been
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adjourned until the Army Corps of Engineers issues a jurisdictional determination letter
concerning the presence and location of Federal Wetlands on the site.

The next item of business on the agenda was the waiver of subdivision and site plan
application of North Troy Congregation of Jehovah’s Witnesses for property located off
Cooksboro Road. Richard Bovee, P.E. appeared for the applicant. Mr. Bovee stated that
complete stamped drawings had been submitted to the Town and Mr. Kestner for review and that
Rensselaer County Health Department approval for water and septic had been obtained. Mr.
Kestner did revi'ew the stamped drawings, and stated that the tree buffer on the west side 6f the
parking lot near the Colle{i property had been added, that the culvert size from the stormwater
basin had been added, and that Rensselaer County Health Department approval had been
obtained. Further, Mr. Kestner stated that the final s‘tamped plan does not have a sidewalk in
front of the proposed building, but that the pavement line has been moved away from the
building. Mr. Kestner also stated that the light intensity data for the proposed fixtures has been
submitted and reviewed, and that the information was acceptable. Mr. Kestner did state that the
applicant should be required to submit actual light meter readings after the lights have been
installed tc; confirm compliance with the data specifications. Mr. Kestner stated that the plans
were acceptable, and all comments by the Planning Board have been incorporated. Mr. Bovee
also explained that a Notice of Intent had been filed with the New York State Department of
Environmental Conservgtion concerning construction activities for stormwater compliance, and
that the full Stormwater Pollution Prevention Plan has been reviewed by NYSDEC. Therefore,
Mr. Bovee sta'ted that he has obtained Rensselaer County Highway Department approval for the
entrance, Rensselaer County Health Department approval for water and septic, and NYSDEC has

been put on notice concerning construction activities and the full SWPPP has been submitted.
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Chairman Malone noted that the tree buffer on the Colleti property had been added to the map,.
but if Mr. Colleti had any complaint concerning the work or light intensity once installed, that
the applicant must work with him. The applicant stated that it will work with Mr. Colleti and
resolve any issues that Mr, Colleti may have. Member Oster asked whether any landscaping
around the detention pond ha-d been added to the plan. Mr. Bovee stated that the landscaping is
now shown on the site plan. Mr. Kestnér reminded the applicant that it still needed to comply
with the Town Sign Ordinance concerning any signs to be installed on the site. Member Esser
asked how much of the green area would be mowed, and if the grade of the property prohibited
mowing. Mr. Bovee explained that an area would be mowed, but that certain areas would
remain in a natural state given the grade of the property. Member Esser then asked whether the
stormwater basins would be mowed. Mr. Bovee stated that while the stormwater basins would
be maintained, given the grade within the basin itself, he was not sure whether the basin would
be routinely mowed. Member Esser was concerned because the stormwater basin could become
full of weeds and brush growing out of control. Member Wetmiller suggested that the applicant
agree to bu'shhog the stormwater basin periodically, to keep the weed and brush under control.
The applicant agreed to this, and Member Esser thought this was an acceptable resolution.
Chairman Malone inquiréd whether the Board had any final questions concerning the
applications. Hearing none, Member Czornyj made a motion to adopt a negative declaration
under SEQRA, which motion was seconded by Member Wetmiller. The motion was approved
7/-’0, and a negative declaration was adopted. Member Czornyj then made a motion to approve
‘the waiver of subdivision application, which motion was seconded by Member Oster. The
mot?on was approved 7/0 and the waiver of subdivision application was approved. Member

Czornyj then made a motion to approve the site plan subject to payment of all fees, including
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engineering review fees, and upon- the further condition that the applicant submit light meter
readings after installation of the light fixtures, and upon the further condition that the stormwater
detention basin be bushhogged periodically to keep the weeds and brush under control. Member
Oster secc;nded the motion, subject to the stated conditions. The motion was approved 7/0, and
the site plan approved subject to the stated conditions.

The next item of business on the agenda was the minor subdivision application of
Kenneth Ray. This matter has been adjourned without date.

The next item of business on the agenda was the minor subdivision application of James
Kennelly for property located on Bellview Roa&. Mr. Kermelly reported that the Town Board
had granted a waiver coﬁceming the number of lots on a dead-end road at its meeting held on
May 11, 2006. Mr. Kestner confirmed that the waiver had been granted by the Town Board.
Mr. Kestner also confirmed that he had spoken with the applicant’s engineer, Harold Berger,
P.E., and that sufficient detail will be provided on the outlet from the stormwater basin. Mr.
Kennelly reported that the stormwater basin was now located entirely on Lot 2, and that the
owner of Lot 2 would be required to maintain the basin. The Planning Board stated that the
record should be clear that the owner of Lot 2 must continue to maintain the stormwater basin,
and that the Town would not be responsible for such maintenance. The Planning Board required
that a map note be added to a subdivision plat indicating that the owner of Lot 2 was required to
maintain the stormwater detention basin on the lot, and that such obligation was of record and
perpetual. Also, the Planning Board required Mr. Ker‘melly to provide an easement to the Town
for purposes of access to the stormwater detention basin, but expressly not for maintenance
purpo'ses. Chairman Malone inquired whether there were any further questions or comments.

Hearing none, Member Czornyj made a motion to adopt a negative declaration under SEQRA,
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which motion was seconded by Member Esser. The motion was approved 7/0, and a negative
declaration adopted. Thereupon, Member Mainello made a motion to approve the minor
subdivision application subject to the following conditions:
1) Paymént of all engineering review fees.
2) Payment of Park and Recreation fee in the amount of $500.00 per lot.
3) Addition of a Map Note to the subdivision plat requiring the owner of Lot 2 to
maintain the stormwater basin located on Lot 2.

4) The applicant must provide an easement to the Town for access to the
stormwater detention basin located on Lot 2.

5) Submission of additional engineering detail concerning the outlet from the
stormwater detention basin to be reviewed by the Town Engineer.

Member Tarbox seconded the motion subject to the stated conditions. The motion was approved
7/0 and conditional subdivision approvél granted.

The next item of business on the agenda was the waiver of subdivision application by
David Smith for property located off Derrick Avenue and Taft Avenue, and specifically off a
gravel road identified by map as Mount Kenio Avenue, now also known as Smith Terrace. Mr.
Smith handed up a revised plat showing a full 40 foot right-of-way plus turnaround at the end of
Smith Terrace. However, ‘the révised plat showed small portions of the right-of-way to be
deeded to the Town, while the remainder of the right-of-way was subject to a public easement as
Smith Terrace is a highway by use. The Board had concerns regarding the Town being fee
owner of small slivers of land within the right-of-way, but not owners of the entire right-of-way.
The complicating factor is that Smith Terrace is a highway by use, not a deeded roadway. Upon
further discussion, the Planning Board determined that the subdivision map should be revised to
show a full 40 foot right-of-way and easement granted to the Town for the entire 40 foot wide

right-of-way, plus the construction of a turnaround at the end of Smith Terrace in coordination

with the Town Highway Superintendent. Chairman Malone inquired whether there were any
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further questions or comments on the application. Hearing none, Chairman Malone made a
motion to adopt a negative declaration under SEQRA, which motion was seconded by Member
Czornyj. The motion was approved 7/0, and the negative declaration adopted. Thereupon,
Member Czornyj made a motion to approve the waiver of subdivision application subject to the
submission of a new subdivision map showing the full 40 foof wide right-of-way subject to an
easement in favor of the Town, plus the sub;nission of an easement in favor of the Town over the
40 foot right-of-way. Member Wetmiller seconded the motion subject to the stated condition.
The motion was approved 7/0, and the waiver application approved subject to the sta'ted
condition. Mr. Smith was directed to have his engineer coordinate with Mr. Kestn;:r on the map
specifics. |

The next item of business on the agenda was the major subdivision application of Reiser
Bros. Builders for the proposed Brook Hill Subdivision, located between Route 278 and Route 2,
with proposed access off Long Hill Road and Buck Road. Henry Reiser and Harold Berger, P.E.
appeared for the applicant. Mr. Berger handed up a long Environmental Assessment Form. The
applicant generally reviewed the application, and with the submission of the long Environmental
Assessment Form, requested that the Planning Board schedule the openiné of the public hearing.
Member Oster raised the issue of the road system, and whether the cul-de-sac should be
eliminated. Mr. Berger stated that he did coordinate with Highway Superintendent Eddy on the
road system, and that the applicant had investigated installing the road directly off of Langmore
Lane, instead of Long Hill Road. Mr. Berger reported that an access directly off of Langmore
‘Lanc would require a substantial cut (27 feet or more) to meet the grade requirements under the
Town Code, and that this was not a feasible alternative. Member Esser inquired whether the

applicant had investigated an access directly off Route 2. Mr. Berger stated that while they did
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not discuss the Route 2 entrance way, given the.current topography that would require additional
cut to meet the grade reciuirements. Chairman Malone asked whether the elimination of the cul-
de-sacs and installing one through road had been examined. Mr. Berger stated that they had not
discussed that issue with the Highway Superintendent. Mr. Retser stated that the use of two cul-
de-sacs was favored, that he had met with residents of both Buck Road and Langmore Lane, that
the residents seemed to be in favor of the use of two cul-de-sacs and that while a cul-de-sac may
require additional time for plowing, this was a relatively small project and relatively small
impact in terms of snow removal. Chairman Malone noted that a letter had been received from
the Tamaréc Regional Homeowners Association, Inc. dated May 17, 2006 stating that the
Association felt that the proposal for a through road would be detrimental to both the residents
on Buck Road as well as the residents in the Langmore Lane area. Mr. Berger stated that he
designed the project to achieve the least impact to the existing neighborhoods, and feels that the
use of two cul-de-sacs achieves this goal. Mr. Kreiger noted that proposed Lot 1 on the cul-de-
sac off Buck Road is directly behind the existing historic Old Brick School House, and that the
impact on this must be examined. The Town Historian, Sharon Zankel, was in attendance, and
spoke concerning this issue. Ms. Zankel stated that the Old Brick School House was an 1830
brick building, that it had been restored, and that the buil&ing was eligible for inclusion in the
National Register of Historic Places. Ms. Zankel wanted to make sure that the Planning Board
considered the impacf of this project upon this historical structure, and offered her services to
work directly with the applicant to eliminate or reduce to the maximum extent practicable the
visual impact as well as other impacts to this historic structure. Also, Ms. Zankel stated that
there are projects and programs for children held routinely at the historic school house, and that

the issue of increased traffic upon the safety of these children should also be examined. Again,
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Ms. Zankel offered her services to review the design of the project to reduce impacts upon this
" historic structure. Mr. Reiser stated that he did keep the school house in mind when designing
the project. Chairman Malone suggested that Mr. Reiser meet with Ms. Zankel to review these
issues prior to the public hearing for this project. Chairman Malone also asked Ms. Zankel
whether this subdivision would impact any application for the historic school house to be
included on the National Register of Historic Places. Ms. Zankel said she would investigate that
issue. The Planning Boérd determined that the application was complete for purposes of opening
the public hearing, and scheduled the pL.lbliC hearing for the June 1, 2006 meeting to commence
at 6:30 p.m.

The next item of business on the agenda was the major subdivision application by Land
Vantage, Inc. for property located off Old éiek Road, with a project site located both in the Town
of Brunswick and Town of Grafton. Tom Foster of Land Vantage, Inc. appeared. Mr. Foster
explained that the applicant sought approved for 4 residential lots, with 2 lots being
approximately 5 acres in size, 1 lot approximately 7 acres in size, and 1 lot approximately 30
acres in size. Mr. Foster also stated that the applicant had instalied a monitoring well and had
obtained groundwater samples, to address the Board’s concern regarding the proximity of the
former- Town Landfill. The Planning Board noted that the underlying property owner,
Colehammer, owned 150 acres, but that a power line ran through and bisected the parcel. Mr.
Foster explained that the Town of Grafton considered this to be one parcel totaling 150 acres,
and considered the application to create 5 lots, which includes the 4 residential lots plus the
remaining 100 acres owned by Colehammer on the east side of the power line. The Planning
Board will further investigate this issue as well as to whether this application constitutes 4 or 5

lots. Member Czornyj inquired whether the homes proposed for the 4 residential lots would be
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situated in the Town of Grafton or the Town of Brunswick. Mr. Foster stated that final house
locations had not yet been determined, but that the topography of the property suggested homes
on the 3 smaller lots to be located in the Town of Brunswick, and the home located on the larger
residential lot to be located in the Town of Grafton. Chairman Malone inquired as to
coordinated review with the Town of Grafton Planning Board. Attorney Gilchrist stated that this
matter must be coordinated with' the Grafton Planning Board, and that each Board would need to
determine when a complete application had been submitted. Further, SEQRA Lead Agency
coordination needed to be undeﬁaken, with one of the Planning Boards acting as Lead Agency.
Further, coordination on the actual subdivision review would need to be coordinate& with the
Grafton Planning Board as well. Mr. Kestner asked whether there were any issues concerning a
turnaround on Old Siek Road. Highway Superintendent Eddy was in attendance, and stated that
while the Town does not have any current problem with turning vehicles around at the end of
Old Siek Road, he was not sure who owned the property, and any further development in this
area might require upgrades to the existing road and turnaround area. Aé to the water quality
issue, Mr. Foster stated that a 640 foot well had been installed, that they had not obtained
adequate yield, that the well had been hydrofractured, and that 5 gallon per minute yield had
been achiéved after hydrofracturing. Groundwater samples had been obtained and submitted to
ﬁender Labs. The results showed slightly elevated levels of arsenic and lead, plus high turbidity.
The well was then retested, and the lead level had declined, but the arsenic level had remained
elevated. The applicant was currently coordinating with the Rensselacr County Health
DepgNment and Culligan concerning groundwater treatment options. Mr. Kestner stated that a
driveway and house location, pl\us proposed septic and well lpcations must be shown on a plan.

Also, Mr. Kestner noted that this was a major subdivision application, and therefore all
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requirements for the preliminary plat under the major subdivision regulations needed to be
submitted to the Board for review. The Planning Board noted that the major subdivision
application fee needed tor be paid, and reminded the applicant that a Park and Recreation fee of
'$500.00 per lot was required, plus an engineering escrow set up for review of the subdivision
piat. This matter has Been placed on the June 15 agenda for further discussion.

Several items of new business were discussed.

, The first item of new business discussed was a waiver of subdivision application by J.P.
and Sons, LLC for Lots 13 and 14 in the Sand Cherry H‘ill Subdivision. J.P. and Sons had
acquired these lots for building purposes. Th; applicant seeks to have a lot line adjustment to
work with the contours on these lots for new residential construction. Highway Superintendent
Eddy statea that he would coordinate with J.P. and Sons concerning drainage and driveway
locations. The application stated that the septic system locations were not going to be moved,
and that all buildings would still be within the original building envelope. The applicant seeks to
have'a simple lot line adjustment to create appropriate yard areas. The Planning Board did not
have any significant issues associated with the application, but did require the applicant to
submit final stamped drawings for review. This matter will be on the June 1, 2006 agenda for
further discussion.

Mr. Kreiger noted that he had been contacted by the applicant concerning the Welch
‘major subdivision application for property located between Route 2 and Pinewoods Avenue, and
that revised plans should be submitted within one week, and the applicant has requested that the
application be placed on the June 1, 2006 agenda.

The Planning Board noted that the site plan review on the co-location by Verizon

Wireless on the monopole located in the Callanan Quarry should reflect the fact that the Zoning
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Board of Appeals condition concerning landscaping did not call for installation of the
landscaping at the base of the tower, but rather at “strategic iocations along the ridgeline on the
quarry property on the Camel Hill roadside to hélp shield the tower and then antennas from view
on Coons Road. The planting should be fast-growing, preferably evergreens, which can achieve

a height of at least 75 feet”. The Planning Board noted that this remains a condition of the ZBA
approval, ﬁnd that the applicant needed to comply with that condition‘ as reviewed by the Zoning
Board of Appeals.

Mr. Kreiger noted that the variance application concerning the proposed Walgreens site
remained pending before the Zoning Board of Appeals.

Mr. Kreiger reviewed a waiver of subdivision application received from Richard Wallace
concerning property located on East Road in Brunswick Hills. The applicant seeks to divide off
.54 acre from an existing 1.95 acre site. The Planning Board generally discussed drainage issues
in this area, together with Highway Superintendent-Eddy. This matter will be on the June |
agenda for further discussion.

The index for the May 18, 2006 Planning Board meeting is as follows:

I. Cobblestone Associates — major subdivision — public hearing closed, further

discussion 6/15/06;

2. Brooks Heritage, LLC — major subdivision — public hearing closed, application

adjourned without date pending wetland jurisdictional determination;

3. North Troy Congregation of Jehovah’s Witnesses — waiver of subdivision and site

plan — approved with conditions;

4. Kenneth Ray — minor subdivision — adjourn_ed without date;

5. James Kennelly — minor subdivision — approved with conditions;
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6. Smith — waiver of subdivision — approved with conditions; -

7. Reiser Bros. Builders — major subdivision — public hearing scheduled 6/1/06 at

{

6:30 p.m,;
8. Land Vantage, Inc. — major subdivision — 6/15/06;
9. J.P. and So'ns, LLC — waiver of subdivision — 6/1/06;
10.  Welch - major subdivision — 6/1/06; and
11.  Wallace — waiver of subdivision — 6/1/06.

The proposed agenda for the June 1, 2006 meeting is as follows:

1. Reiser Bros. Builders — major subdivision — publi¢ hearing at 6:30 p.m.;
2. J.P. and Sons, LLC — waiver of subdivision;

3. Welch — major subdivision;

4, Wallace — waiver of subdivision; and

5. Schuyler Companies — proposed Walgreens.
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Planning Board
TOWN OF BRUNSWICK
336 Town Office Road
Troy, New York 12180

NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY GIVEN that a public hearing will be held by the Planning Board
of the Town of Brunswick to be held on Thursday, June 1, 2006, at 6:30 p.m. at the Brunswick
Town Hall, 336 Town Office Road, Brunswick, New York, to review the major subdivision
application submitted by Reiser Bros. Builders for a proposed fourteen (14) lot subdivision located
between NYS Route 2 and NYS Route 278, with proposed access off Buck Road and North
Langmore Lane/Long Hill Road. Copies of the subdivision application are available at the
Brunswick Town Hall, and are available for public inspection durmg regular business hours. All
interested persons will be heard at the public hearing.

‘DATED: May 19, 2006
Brunswick, New York

THE PLANNING BOARD OF THE
TOWN OF BRUNSWICK
. By: Shawn Malone, Chairman




Planning Board |
TOWN OF BRUNSWICK
336 Town Office Road
Troy, New York 12180
MINUTES OF THE PLANNING BOARD MEETING HELD June 1, 2006

PRESENT were CHAIRMAN SHAWN MALONE, MICHAEL CZORNY]J, KEVIN
MAINELLO, DAVID TARBOX, RUSSELL OS;I“ER and JOSEPH WETMILLER.

ABSENT was FRANK ESSER.

ALSO PRESENT were JOHN KREIGER, Superintendent of Utilities and Inspections
and MARK KESTNER, consulting engineer to the Planning Board.

The Planning Board opened a public hearing on the major subdivision application of
Reiser Bros. Builders for property located between NYS Route 2 and NYS Route 278, with
proposed access off North Langmore Lane/Long Hill Road and Buck Road. Chairman Malone
opened the public hearing, and the Notice of Public Hearing was read info the record. The
Applicant was represented by Harold Berger, P.E. and Henry Reiser of Reiser Bros. Builders.
The Applicant presented thé overview of the proposed subdivision. Chairman Malone opened
the floor for receipt of public comment. Fred Lynch, 28 Langmore Lane, raised concern
regarding a through road connecting Buck Road and North Langmore Lane, as he Qas concerned
this would result in a short cut connecting Route 278 with Route 2. If such a through road were
allowed, Mr. Lynch thought a full traffic study should be required. Mr. Kestner stated that the
Planning Board could require a traffic study if a through road were included, but that the option
of two cul-de-sacs was still on the board. Chairman Malone also stated that it would be difficult
for a traffic study to forecast whether people would use such a through road as a short cut. Mr.
Lynch opined that it was common sense that the road would be used as a short cut. Mr. Lynch
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also stated that these proposed 14 homes, together with additional residential development going
on in the Town, might result in a significant impact on the Tamarac School, and inquired
whether the Town was considering school impacts for these projects. Chairman Malone stated
that the impact to the Brittonkill Central School District has been investigated by the Town. Mr.
Lynch next stated that the surfacewater runoff was a significant concern, since there was already
an existing runoff problem at this property. In particular, Mr. Lynch stated that the construction
on the Hart property resulted in significant problems, and that the situation is now worse than it
was before the construction on the Hart property. Mr. Lynch wanted to make sure that there was
appropriate Town oversight during construction, particularly with respect to the stormwater
detention features.. Mr. Reiser stated that his project is significantly different than the
construction on the Hart property, and that his company would be doing all of the building
activities, and that the road and stormwater infrastructure would be built according to Town
specifications. Further, Harold Berger would be overseeing the construction activities, as well as
the Town Building Department and Consulting Engineer. Mr. Reiser also stated that the Town
road would be done according to Town specifications and ultimately turned over to the Town to
become a public road, and that this presented a different situation than a private roadway. Mr.
Reiser reiterated that he is a resident of the Town, and if the;'e are any.problems anyone can call
him directly. Mr. Lynch was very concerned that stormwater runoff would be a continuing
problem. Maureen Cox McLaughlin, 2 Long Hill Road, stated that she has resided in her house
for 16 years, and that it is currently a quiet neighborhood with very little traffic. Ms.
McLaughlin stated that she made a conscious decision to move to Long Hill Road because it was
a quiet neighborhood. Ms. McLaughlin is concerned that the development and especially a

through road connecting Buck Road with Long Hill/North Langmore would result in a




significant traffic and safety concern. Ms. McLaughlin stated that if a cul-de-sac off North
Langmore were used, the impact would be less. Ms. McLaughlin stated that she understood the
Town Master Plan to keep the Route 2 corridor less developed than the Route 7 corridor. Ms.
McLaughlin also raised concern regarding stormwater runoff, and that her property was in a low
spot directly across the street from the proposed development, that her driveway runs downhill
toward her house, and that she is concerned regarding water and silt runoff impacting her house.
Ms. McLaughlin also stated that the Town should limit the days and hours when construction
activities can occur. Ms. McLaughlin also wanted to insure that the Town appropriately
monitored construction activities. Ms. McLaughlin also wanted to insure that construction and
demolition debris is handled properly on the site. Mr. Reiser stated that he tries to maintain his
construction sites as clean as possible throughout construction. Mr. Reiser also stated that his
general hours for construction activities are 7:00 am. to 5:00 p.m. In terms of silt runoff, Mr.
Reiser stated that current Stormwater Regulations require the use of silt fences, hay bails, and
other features to make sure that there is no silt runoff from construction sites. Wendy Terracone,
10 Woodcut Drive, stated that the neighborhood is currently quiet, safe for children, and that she
made a conscious decision to move there because of those qualities. Ms. Terracone stated that
the construction of the Hart property was right behind her house, and that with just the addition
of 3 houses, traffic has increased on the neighborhood streets and caré are now speeding. Ms.
Terracone was very concerned regarding the addition of 14 homes, particularly if a through road
is used connecting to Buck Road. Ms. Terracone also raised concern regarding stormwater
runoff, and that her property had experienced significant runoff and silt impact from the
construction on the Hart property. Penny Wilcox, 67 North Langmore Lar‘le, stated t‘hat she has

resided at her house for 21 years, and wanted to maintain the quiet quality of the neighborhood.




Ms. Wilcox stated that there should not be any access off North Langmore Lane, but access
should be directly off of Route 2 and Route 278. Mr. Reiser stated that he was not proposing the
through road connecting Buck Road with North Langmore Lane, but wanted to install two cul-
de-sacs to maintain a quiet nature to the neighborhood and create a safe neighborhood. Tim
Renna, 33 Buck Road, stated he had a concern regarding drainage on the corner of his property
on Buck Road, and that he had already discussed this issue with Mr. Reiser. Mr. Renna is
against a through road, stating this raises a safety concern and will resuit in increased traffic. Mr.
Renna stated he was generally in favor with a 7 lot subdivision with a cul-de-sac off Buck Road,
but was against the construction of a through road. Paul Berringer, 4 Long Hill Road, also raised
concerns regarding traffic and stormwater runoff. Mr. Berringer stated that a through road will
increase cut through traffic, and 'that this was a significant concern. Mr. Berringer also stated
that his house is at the corner of Long Hill and North Langmore, and at a low elevation, and
therefore he was very concerned about stormwater runoff. Mr. Berringer was very concerned
regarding any change in topography as increasing stormwater runoff. Mr. Berringer did note for
the record that he had meet with Mr. Reiser, had reviewed the project and Stormwater
Management Plan, and that Mr. Reiser stated the development would improve stormwater
management. Mr. Berringer stated that while he took Mr. Reiser at his word, he wanted to make
sure I‘here was appro‘priate accountability and Town oversight. Mr. Berringer stated that the
~current proposal for 14 lots was much better than any of the prior proposals for the property, but
that the key to the project was proper Town oversight and Applicant accountability. Kathy
Murray, 69 North Langmore Lane,.also opposed the concept of a through road. Ms. Murray
stated that the construction of the Hart property has already increased traffic, and that a through

road will increase traffic in the neighborhood at all hours. Ms. Murray also agreed that




construction oversight will be important. Ms. Murray questioned who would be responsible for
future maintenance of the swales and detention basins. Ms. Murray also questioned the wetlands
on the property, and who would take over ownership of the wetlands after the project is sold.
Ms. Murray also stated that dirt being tracked onto the public roads by construction vehicles
could be a problem, and who was responsible for this. Ms. Murray wanted the Applicant and
construction contractors to be respectful of existing residents in the neighborhood. Ms. Murray
thought that stop signs should be installed at the end of each cul-de-sac. Ms. Murray also said
that the design of the cul-de-sac off North Langmore should insure that headlights at night are
not shining into any of the existing homes. Ms. Murray asked whether any environmental
assessment had been completed, and Mr. Berger handed her a copy of the Environmental
Assessment Form which had been submitted with the application. Mr. Kreiger read a letter into
the record from Pete Meskosky, which stated Mr. Meskosky was in favor of the project, that the
14 lot subdivision was compatible with the character of the area, and the Reiser Bros. Builders
do construct a quality home. Mr. Berger stated for the record that concerning stormwater
management, the public should be aware that the current Stormwater Regulations have become
significantly stricter over the past two years, that current regulations require very strict erosion
and sediment control measures during construction, and that a full Stormwater Pollution
Prevention Plan must be in place to insure no increased runoff as a result of the project. Mr.
Berger stated that there would be, at a minimum, weekly inspections on the erosion and sediment
control measures during construction, and that additional inspections will be made after each
rainfall event of ¥ inch or greater. The Stormwater Management System for this project will be
taken over by a Homeowners Association, and maintained in the future. Mr. Berringer then

stated that while the regulations sound good, what happens if Reiser Bros. Builders do not finish




this job, and who takes over. Chairman Malone stated that there will be appropriate conditions
in place to require performance bonds. Mr. Kestner reviewed the fact that the Town will perform
regular construction inspections as well, that the Stormwater Management System will be
required to be constructed in accordance<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>