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Zoning Board of Appeals 
TOWN OF BRUNSWICK 

336 Town Office Road 
Troy, New York 12180 

 
 
MINUTES OF THE ZONING BOARD OF APPEALS MEETING HELD JULY 20, 2015 

 PRESENT WERE, CHAIRMAN MARTIN STEINBACH, ANN CLEMENTE, E. JOHN 

SCHMIDT, WILLIAM SHOVER and CAROLINE TRZCINSKI.   

 ABSENT from the meeting was MONICA NANN-SMITH.  MIKE CZORNYJ of the 

Brunswick Building Department was present. 

The members of the Zoning Board of Appeals reviewed the draft Minutes of the June 15, 

2015 meeting.  Three corrections were noted.  At page 6, line 13, the word “posed” is changed to 

“posted”.  At page 11, line 21, the phrase “side year” is changed to “side yard”.  At page 12, line 

22, the word “June” is changed to “July”.   Member Trzcinski made a motion to approve the June 

15, 2015 draft Minutes subject to the noted corrections.  The motion was seconded by Member 

Shover.  The motion was unanimously approved, and the June 15, 2015 Minutes were approved 

subject to the noted corrections. 

The first item of business on the Agenda was the special use permit application submitted 

by Robert Willbrant for property located at 107 Mountain View Avenue.  The Zoning Board 

opened a public hearing on this application. The Notice of Public Hearing was read into the record, 

with that Notice having been published in the Troy Record, placed on the Town sign board, posted 

on the Town website, and mailed to owners of all adjacent properties.  Robert Willbrant was 

present on the application.  Chairman Steinbach asked Mr. Willbrant if there were any changes to 

the application.  Mr. Willbrant stated there were no changes to the application, indicating that the 

application seeks a special use permit to permit the structure located at 107 Mountain View Avenue 
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to be used as a two-unit structure.  Chairman Steinbach then opened the floor for receipt of public 

comments.  Edward Breen, 1Westfall Avenue, stated that he owns the home adjacent to 107 

Mountain View Avenue, and has lived there since 1980, that he has noticed the residence at 107 

Mountain View Avenue deteriorate over the years, that the property has been abandoned for the 

last 4 years, that he is a concerned property owner given the adjacent property is a mess and 

abandoned, that he understands Mr. Willbrant has spent time and money to clean up the property, 

that Mr. Willbrant has been working diligently on the property, that he supports the issuance of a 

special use permit to allow 107 Mountain View Avenue to be used as a two-unit home, that the 

rehabilitation of this property will improve property values in the neighborhood, that he has spoken 

with Mr. Willbrant about the project and that he supports the plan for rehabilitation and supports 

granting a special use permit.  Eric Smith, 7 Kemp Avenue, stated that he also owns property at 

10 Kemp Avenue, which is adjacent to 107 Mountain View Avenue, and that he generally agrees 

with the comments made by Mr. Breen, that the property has deteriorated over time and presents 

a fire hazard, that he has communicated with Mr. Willbrant and supports the plan for rehabilitation 

and fully supports the grant of the special use permit.  Marie Maschewski, 125 Mountain View 

Avenue, stated that she had lived at her home since 1955, that she has seen the property at 107 

Mountain View Avenue deteriorate over time, that she has spoken to the Town of Brunswick 

concerning this property, that as a result of the deterioration of 107 Mountain View Avenue, her 

property values are going down, that she is embarrassed by the condition of 107 Mountain View 

Avenue as it impacts the neighborhood and her property, that she has seen Mr. Willbrant working 

to rehabilitate 107 Mountain View Avenue, and supports the grant of the special use permit 

application to allow the rehabilitation of 107 Mountain View Avenue to be completed.  Chairman 

Steinbach asked whether there were any further public comments.  Hearing none, Chairman 
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Steinbach then asked whether any members of the Zoning Board had questions for the applicant.  

Member Trzcinski asked whether the application still sought only two units, as the original 

application sought permission for a three-unit structure.  Mr. Willbrant confirmed that the 

application is for two units only, and that two units meets his needs and that there is adequate 

parking on site for two units.  There were no further questions from members of the Zoning Board.  

Chairman Steinbach then called for a motion to close the public hearing.  Member Czornyj made 

a motion to close the public hearing, which motion was seconded by Member Clemente.  The 

motion was unanimously approved, and the public hearing on the Willbrant special use permit 

application was closed.  The Zoning Board then proceeded to deliberate on the application.  

Attorney Gilchrist stated that the first issue for the Zoning Board to address was a determination 

of environmental significance under the State Environmental Quality Review Act.  Member 

Schmidt commented that he does not see any negative or adverse environmental impact from this 

action, and that the project would result in a positive environmental effect as the property will be 

cleaned up.  Chairman Steinbach confirmed with the applicant that there were no changes being 

proposed to the exterior of the home or property, other than replacing the exterior siding on the 

house and general landscaping.  Mr. Willbrant confirmed this.  After further deliberation, Member 

Schmidt made a motion to adopt a negative declaration under SEQRA, which motion was 

seconded by Member Trzcinski.  The motion was unanimously approved, and a negative 

declaration adopted under SEQRA.  Attorney Gilchrist then reviewed the general standards for 

consideration in determining whether to grant or deny a special use permit.  Chairman Steinbach 

commented that he felt the parking for two units at this location was adequate, that this project 

would result in an improvement and benefit to the neighborhood, and that there were no negative 

comments received from neighboring property owners, who generally supported granting the 



4 
 

special use permit.  Member Shover asked the applicant whether there were four parking spaces 

available on the property, to accommodate two units.  Mr. Willbrant stated there were four spots 

available in the driveway location, two spaces for each unit.  The Zoning Board Members then 

generally concurred that there exists adequate transportation facilities, water supply, fire and police 

protection, and waste disposal facilities for this action; that there was adequate parking spaces for 

this proposal; that the use of the property as a two-unit structure would not cause undo traffic 

congestion or create a traffic hazard; and that the rehabilitation of this property pursuant to the 

special use permit would improve neighborhood character and surrounding property values.  Based 

on the application documents, public comments, and Zoning Board deliberation, Member 

Trzcinski made a motion to grant the special use permit to allow the use of 107 Mountain View 

Avenue as a two-unit structure, which motion was seconded by Member Shover.  The motion was 

unanimously approved, and the special use permit granted for 107 Mountain View Avenue. 

The next item on the Agenda was the special use permit application submitted by Shane 

Cahill for property located at 851 NY Route 351.  The applicant was not present.  The Zoning 

Board determined to adjourn this matter until the August 17, 2015 meeting, at which time the 

public hearing on this application will be open. 

The next item of business on the Agenda was the area variance application submitted by 

David Kent for property located on Banker Avenue.  Attorney Gilchrist reported to the Zoning 

Board that he had received a request by Mr. Kent’s attorney to further adjourn this matter.  

Attorney Gilchrist reported that he has received information from Mr. Kent’s attorney that Mr. 

Kent has purchased a portion of the Banker Avenue paper street which is located outside the 

improved area of Banker Avenue, which exists as a highway by use, and that Mr. Kent has 

submitted an application for a driveway permit which is pending with the Town.  Mr. Kent’s 
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attorney has requested that the area variance application be adjourned until action is taken by the 

Town on the driveway permit application.  Chairman Steinbach stated he was inclined to adjourn 

this matter to the August meeting.  Richard Doling, Esq., an attorney representing Anthony 

DiNovo, a property owner adjacent to Mr. Kent, requested that he be heard on the matter.  

Chairman Steinbach allowed Attorney Doling to present his statements to the Zoning Board.  

Attorney Doling stated that a letter had been delivered to the Zoning Board dated April 17, 2015 

stating that he was representing Mr. DiNovo in this matter.  Attorney Doling had a question 

concerning the property which Mr. Kent’s attorney has stated was acquired by Mr. Kent.  In 

general, Attorney Doling requested that the Zoning Board not adjourn the Kent application, but 

rather let it go.  Attorney Doling stated that he would need to address certain matters with Mr. 

Kent outside the forum of the Zoning Board.  The Zoning Board thanked Attorney Doling for his 

statements and said that they would be taken under advisement, but did adjourn the Kent 

application to the August meeting. 

Two items of new business were discussed. 

The first item of new business discussed was an area variance application submitted by 

Deborah Phillips for property located at 10 Carolina Avenue.  Deborah Phillips was present on the 

application.  Chairman Steinbach requested Ms. Phillips to generally review the application.  Ms. 

Phillips stated that she was looking to install an above-ground pool in her backyard, and was 

requesting both a rear yard setback variance and a side yard setback variance in connection with 

the pool installation.  The Zoning Board Members generally discussed the lot layout, proposed 

pool location, plus the extent of the requested variance from the rear property line and the side 

property line.  Chairman Steinbach confirmed that the Zoning Board Members would like to visit 

the property, and the applicant had no objection.  The Zoning Board Members determined that the 
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application was complete for purposes of scheduling a public hearing, and scheduled a public 

hearing for its August 17 meeting at 6:00 p.m. (Note:  this application was subsequently withdrawn 

at this time).   

The second item of new business discussed was a special permit application submitted by 

Cellco Partnership d/b/a Verizon Wireless, seeking approval to install a small cell antenna on the 

roof of the Stewarts building located at 2 Brick Church Road.  Laura Bomyea, Esq., of the law 

firm Young Sommer, was present for the applicant.  Attorney Bomyea stated that Verizon Wireless 

was seeking to install a small cell antenna within a cupola structure to be installed on the peaked 

roof of the new Stewarts Shop located at 2 Brick Church Road.  Attorney Bomyea generally 

reviewed the cupola structure, which will be wood with a shingle roof.  Attorney Bomyea then 

proceeded to review the application documents with the Zoning Board Members, addressing both 

legal issues and technical issues.  Attorney Bomyea stated that this application seeks approval for 

a minor telecommunications facility under the Town’s telecommunications law.  Attorney Bomyea 

stated that a special use permit is required from the Zoning Board of Appeals and site plan approval 

is also required from the Brunswick Planning Board, as well as a recommendation from Rensselaer 

County Department of Planning.  Member Schmidt stated that in connection with construction of 

cell towers, the Town has required that the tower reserve areas so that other companies could co-

locate on that tower.  Member Schmidt asked whether this proposed cupola structure would be 

able to house any additional antenna.  Attorney Bomyea stated that another antenna could not be 

located within the same cupola structure, but was not sure if any additional small antenna could be 

located elsewhere on the Stewarts building roof.  Attorney Bomyea also stated that she did not 

have any information as to whether the roof structure could support an additional antenna or 

cupola, and also did not have any information as to whether there would be any frequency 
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restrictions.  Attorney Bomyea stated that she would further research these issues, including 

whether the Town’s telecommunication law required reservation for co-location with respect to 

minor facilities.  Member Shover asked whether there was a structural analysis included within 

the application documents as to whether the roof could hold the cupola structure safely.  Attorney 

Bomyea stated that the structural analysis is included within the application documents.  The 

Zoning Board Members had no further questions at that time.  Attorney Gilchrist stated that the 

Zoning Board’s past practice on applications under the Town Telecommunications Law included 

the Zoning Board retaining a technical or engineering review consultant to assist the Zoning Board 

in reviewing the technical issues associated with the application.  The Zoning Board determined 

that retention of an outside engineering consultant was appropriate in this case.  Member Shover 

then made a motion to retain an engineering review consultant, and specifically LaBerge 

Engineers, to assist the Board in the review of the Verizon Wireless special permit application.  

That motion was seconded by Chairman Steinbach.  The motion was unanimously approved, and 

the Zoning Board will retain LaBerge Engineering as its engineering review consultant on this 

application.  Attorney Gilchrist stated that he would contact LaBerge Engineering.  This matter is 

adjourned to the August 17, 2015 meeting for further discussion. 

 The index for the July 20, 2015 meeting is as follows: 

1.  Willbrant – Special Use Permit – granted. 

2.  Cahill – Special Use Permit – August 17, 2015 (Public Hearing to commence at 
      6:00 p.m.). 
 
3.  Kent – Area Variance – August 17, 2015. 

4.  Phillips – Area Variance – Application withdrawn at this time. 

5.  Cellco Partnership d/b/a Verizon Wireless – Special Use Permit – August 17, 
     2015. 
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The proposed Agenda for August 17, 2015 meeting currently is as follows: 

1. Cahill – Special Use Permit – (Public Hearing to commence at 6:00 p.m.). 
 

2. Kent – Area Variance – (Public Hearing to continue) 

3. Cellco Partnership d/b/a Verizon Wireless – Special Use Permit.   
    

 

 


