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Planning Board 
TOWN OF BRUNSWICK 

336 Town Office Road 
Troy, New York 12180 

 
 
 MINUTES OF THE PLANNING BOARD MEETING HELD MAY 21, 2015 
 

PRESENT were RUSSELL OSTER, CHAIRMAN, MICHAEL CZORNYJ, VINCE 

WETMILLER, DAVID TARBOX, FRANK ESSER, KEVIN MAINELLO and TIMOTHY 

CASEY.  

ALSO PRESENT were MONICA NANN-SMITH, Brunswick Building Department, and 

WAYNE BONESTEEL, P.E., Review Engineer to the Planning Board.  

 Chairman Oster reviewed the agenda items as posted on the Town website.   

 The draft Minutes of the May 7, 2015 meeting were reviewed.  Upon motion of Member 

Czornyj, seconded by Member Wetmiller, the draft Minutes of the May 7, 2015 meeting were 

unanimously approved without amendment. 

The first item of business on the agenda was the minor subdivision application submitted 

by Sean Gallivan for property located on Deepkill Road.  Brian Holbritter was present for the 

applicant.  Mr. Holbritter stated that the engineering for the septic system design for this 

subdivision is still ongoing, and wants to confirm the final proposed lot line locations once that 

engineering work is complete.  Mr. Holbritter requested that this matter be adjourned and placed 

on the June 4 agenda.  This matter is placed on June 4 agenda for further discussion. 

The second item of business on the agenda was the site plan application submitted by 

Matopato, LLC for the proposed Diamond Rock Plaza, a 9,500 sq. ft. retail plaza on approximately 

2.7 acres located on Oakwood Avenue.  Tom Murley was present for the applicant.  Mr. Murley 

informed the Board that the stormwater plan for the project had been completed and submitted to 
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Mr. Bonesteel for review.  Mr. Murley also stated that in response to Planning Board comments, 

additional information is being added to the site plan, including contours and turning radius 

information.  Mr. Murley provided an update to the Planning Board regarding the pendency of the 

special use permit application before the Zoning Board of Appeals, stating that the Zoning Board 

of Appeals has kept the public hearing open on the special use permit application and will be 

further addressing that application at the Zoning Board meeting on June 15.  Chairman Oster 

confirmed that the Planning Board’s written recommendation on the special use permit application 

had been sent to the Zoning Board of Appeals.  Mr. Murley confirmed that the recommendation 

had been received by the Zoning Board of Appeals.  Mr. Murley also handed up a revision to 

Exhibit “D” of the Engineering Report in support of the site plan and special use permit 

applications.  Chairman Oster noted that the Board had a question whether this project site was 

located in an agricultural district.  Mr. Murley confirmed that the property is not in an agricultural 

district.  Mr. Murley requested that this matter be placed on the Planning Board June 4 agenda for 

continued site plan review, with particular regard to the stormwater plan as well as the updated 

information on the site plan.  This matter is placed on the June 4 agenda for further discussion.   

The next item of business on the agenda was the site plan application submitted by 

Brunswick Design Group for the construction of self-storage units on a 20 acre parcel located at 

74 Farrell Road.  The applicant is continuing to complete its engineering on the formal site plan 

application, and accordingly, this matter is adjourned without date pending submission of 

additional site plan information by the applicant. 

The next item of business on the agenda was the site plan application submitted by ACE 

Hardware for its facility located at 831 Hoosick Road, with particular regard to the use of the 

existing building located on the westerly side of the project site for tool rental and repair.  Thomas 
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Dingley was present for the applicant.  Mr. Dingley handed up to the Planning Board a revised site 

plan, which includes information on revised parking as well as a new location for the greenhouse, 

which is now proposed to be located behind the storage building on the western portion of the site 

rather than within the fenced area adjacent to the ACE Hardware building.  Mr. Dingley confirmed 

that the greenhouse would not be for customer use, but only for production purposes only.  Member 

Czornyj had a question regarding the size of the proposed parking spaces on the site plan.  

Following discussion about the location of the parking spaces, Mr. Dingley stated that the parking 

spaces have a proposed size of 9 feet by 18 feet, with a travel lane of approximately 20 feet in 

width.  Chairman Oster asked whether any curbing is being proposed near the parking area, or 

only striping for the parking spots.  Mr. Dingley stated that only striping is being proposed.  The 

Board and Mr. Dingley generally discussed the location of the parking spaces, traffic flow on the 

site, as well as pedestrian walkway areas.  Chairman Oster inquired whether the Fire Department 

had visited the proposed tool rental and repair building.  Mr. Dingley stated that the Fire 

Department had not visited the site.  Chairman Oster asked whether any flammables would be 

stored in this building.  Mr. Dingley did say that if flammables were stored in the building, they 

can be segregated within a particular flammables storage closet or area.  Member Czornyj stated 

that the Fire Department will need to review the proposed use of this storage building.  Member 

Czornyj then asked about the driveway leading to the Brunswick Little League Field.  Mr. Dingley 

stated that the driveway was located on the ACE Hardware property, and that the Little League 

may have an easement for access.  Member Czornyj raised questions regarding adequate parking, 

both for the Little League as well as the dance studio located at this site, particularly at times of 

Little League events or on Saturday mornings when both the dance studio and Little League were 

operating.  Mr. Dingley did state that he has coordinated with the President of the Brunswick Little 
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League as well as the owner of the dance studio on parking issues.  Mr. Dingley stated that the 

applicant has calculated that a total of 53 or 54 parking spaces are required for the ACE Hardware 

site, including the proposed tool storage and rental use, and that the site has a total of 79 parking 

spaces provided.  Mr. Dingley stated that the site can accommodate overflow parking from the 

Little League near the tool rental and repair building, but that he will continue to coordinate with 

the Brunswick Little League President on that issue.  Member Czornyj reiterated that based on his 

observation, there is a parking shortage on Saturday mornings when both the Brunswick Little 

League and the dance studio are operating.  Chairman Oster raised a practical issue of how the 

Brunswick Little League is going to control parking by parents in the ACE Hardware parking lot 

when the Little League fields were in operation.  Mr. Dingley stated that he was coordinating with 

the Brunswick Little League President on that issue.  Chairman Oster stated that the original Phase 

II concept plan for this site called for a regional storage and distribution facility, but wanted 

confirmation from Mr. Dingley that a regional storage and distribution facility is no longer being 

pursued.  Mr. Dingley did confirm that the regional storage and distribution use is now no longer 

being pursued.  Chairman Oster then confirmed that the original Phase II concept plan has been 

changed, and has now been replaced with this proposed use of the existing building for tool rental 

and repair.  Mr. Dingley did confirm that the current proposal for this building constitutes a revised 

and new plan for the second phase of this site.  Chairman Oster inquired whether the Planning 

Board must hold a public hearing on this application.  Attorney Gilchrist stated that the second 

phase of this site development was always subject to full site plan review by the Planning Board, 

and that with any site plan application, the Planning Board has the discretion to hold a public 

hearing.  Chairman Oster stated that in his opinion, the Planning Board should conduct a public 

hearing on this current application.  The members of the Planning Board generally concurred, and 
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a public hearing will be held on the current site plan application.  Member Tarbox asked whether 

the applicant had completed a green space calculation on the current site plan.  Member Tarbox 

stated that it was his recollection that the original site plan showed certain areas in the Phase II 

location to have pavement removed and replaced with grass to meet certain green space 

requirements, but that on the current site plan those areas designated for grass are now shown to 

be paved parking.  Mr. Dingley stated that it was not his understanding that these areas were 

required to be green space, and stated that the applicant was only seeking to continue the existing 

site conditions when using the current building for the tool rental and repair.  Member Tarbox 

stated that this green space issue needs to be researched, to determine what the Planning Board 

required in terms of green space during the first site plan review and what was depicted on the 

currently – approved site plan.  Member Tarbox then asked whether the current site plan needs to 

be referred to the Rensselaer County Planning Department for recommendation.  Attorney 

Gilchrist confirmed that the current application, once complete, does need to be forwarded to the 

County Planning Department for review and recommendation.  Member Esser raised questions 

regarding access to the tool repair and rental building.  There was discussion concerning the 

general layout, including the use of the existing overhead doors and access doors.  Member 

Czornyj noted that the site plan had not been stamped by a licensed professional engineer, and that 

the site plan will need to be reviewed and stamped by a licensed professional engineer.  There was 

further discussion concerning the green space requirements on the site plan.  Member Tarbox then 

requested that the applicant simply calculate the green space on the current site plan, so both the 

applicant and the Planning Board were all using the same data to determine green space 

requirements.  Mr. Bonesteel then stated that he would need additional detail on the site plan on 

the proposed parking space areas, traffic flow, and pedestrian walkways to determine whether the 
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site is properly functioning as a whole.  Mr. Bonesteel also stated he needed to make sure that the 

entire site worked for purposes of drainage and stormwater regulatory compliance.  To determine 

this, Mr. Bonesteel requested that an as-built plan be prepared to show exactly what was built as 

part of the Phase I construction.  Mr. Dingley stated that the only change to the stormwater plan 

during construction was the culvert located under the access road to the Brunswick Little League, 

and that all other stormwater facilities were built according to the approved plan specifications.  

Mr. Bonesteel repeated that he would like to review an as-built drawing.  The schedule on the 

review of this application was discussed.  It was determined that this matter was placed on the June 

4 agenda to review the final site plan submittal, including the as-built drawing, with plans stamped 

by a licensed professional engineer, for completeness.  The application will be forwarded to the 

Rensselaer County Planning Department for review and recommendation.  If the Planning Board 

determines the site plan application to be complete at its June 4 meeting, the Planning Board will 

conduct the public hearing on this application at its June 18 meeting. 

The next item of business on the agenda was the site plan application submitted by Fred 

Fowler, for property located at 1011-1015 Hoosick Road.  William Doyle, Esq. was present for 

the applicant.  Mr. Doyle confirmed that the site plan had previously been submitted to the 

Planning Board for review, and proceeded to provide the Planning Board with a letter from the 

New York State Office of Parks, Recreation & Historic Preservation that this project presents no 

impact to any historic or archeological resources.  Attorney Doyle also submitted to the Planning 

Board information concerning the commercial kitchen equipment specifications, including 

ventilation and fire suppression system.  Chairman Oster asked whether there was any external 

alarm in connection with the fire suppression system.  Attorney Doyle stated that he would provide 

that information to the Planning Board.  Attorney Doyle did state he had confirmed that the 
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sheetrock which exists in the area of the proposed commercial kitchen is fire-rated and will be 

compliant for use as a commercial kitchen.  Attorney Doyle confirmed that Mr. Fowler will be 

using the rear portion of the structure for residential use, and that the proposed commercial kitchen 

area, totaling approximately 400 sq. ft., will be segregated and located in the front of the building.  

Attorney Doyle confirmed that the proposed use as a commercial kitchen is for wholesale and off-

site purposes only, with no sit-down services provided.  Attorney Doyle did confirm that if any 

sit-down services were proposed in the future, it will require an amendment to the site plan and 

review by the Planning Board.  Attorney Doyle confirmed that the only exterior change to the site 

would be the installation of a vinyl fence to shield the ventilation equipment used in connection 

with the commercial kitchen space.  Member Czornyj wanted to confirm that the two lots 

constituting this site had been merged, and that this site was now one single lot.  Attorney Doyle 

stated that the lots had been legally merged, and it is identified as one parcel on the tax roll.  

Chairman Oster raised a question regarding the number of parking spaces required for the 

commercial use.  Attorney Doyle stated that there is an adequate number of parking spaces on the 

site for the commercial use, and that there are adequate parking spaces for the residential use 

located in the front of the detached garage.  Attorney Doyle did confirm that a handicap space will 

be designated in the front parking lot, which may require taking up two spaces for the one handicap 

space, but that there was still adequate number of parking spaces for the proposed commercial use.  

Attorney Doyle did confirm that the building will be connected to a new septic system, which will 

replace the existing septic system on the site.  Attorney Doyle also confirmed that the site will be 

connected to public water and gas.  Member Czornyj noted that the environmental assessment 

form for the application stated that the building will be connected to an existing septic system.  

Attorney Doyle confirmed that the building is currently connected to an existing septic system, but 
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that a replacement septic system is proposed.  Chairman Oster stated that the site plan application 

and the specific site plan looks complete, except for the change for the handicap parking space in 

the front parking lot.  The Planning Board confirmed that the application will now be sent to the 

Rensselaer County Planning Department for review and recommendation.  The Planning Board 

determined to hold a public hearing on this application, and set the public hearing for its June 4 

meeting at 7:00 p.m.  Ms. Nann-Smith asked what percentage of the structure will be used for 

commercial use, and what percentage will be devoted to residential use.  Attorney Doyle stated 

that the total building is approximately 1,600 sq. ft., and about 400 sq. ft., or 25%, will be devoted 

to the commercial kitchen area, and the remaining 1,200 sq. ft., or about 75% of the total area, will 

be used for residential purposes.  Ms. Nann-Smith also asked what will be needed to convert the 

existing building to the proposed residential use.  Attorney Doyle stated that there will not be much 

change required to use the structure for residential purposes, and that the existing layout will be 

predominantly used.  Attorney Doyle confirmed that in connection with his prior law practice, Mr. 

Fowler did have a kitchen and bathroom which will be used for the residential portion of the site, 

and there will not be much of any physical renovation for conversion to residential use.  Attorney 

Doyle did confirm that there are two existing entrances that will be dedicated for the residential 

use, and one existing entrance that will be dedicated for the commercial use.  This matter is placed 

on the June 4 agenda for public hearing to commence at 7:00 p.m. 

Two items of new business were discussed. 

The first item of new business discussed was a concept site plan presented by Patrick 

Mitchell of Creighton Manning on behalf of Arax Properties, for property located on Hoosick 

Road between Hillcrest Avenue and Coolidge Avenue.  Mr. Mitchell explained that the project 

site currently includes four adjacent parcels, totaling approximately 3 acres.  Currently, there are 
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six houses situated on these parcels, with one existing garage and one existing car port.  This 

proposal will include the demolition of five of the houses and the car port, and maintain one house 

and the garage located on the easterly portion of the site.  The proposal calls for the construction 

of two commercial buildings, one as retail space and a second building utilized for either a 

restaurant or retail space.  Mr. Mitchell explained that the building dedicated solely to retail space 

will be for a dedicated tenant, and that the owner is currently in negotiations with that proposed 

tenant.  It is likely that such building will be built to the tenant’s specifications, although that has 

not yet been finalized.  The second building does not have any proposed tenant at this time, and 

could be used for either retail or restaurant space.  Mr. Mitchell explained that the site plan 

application and environmental assessment form will designate the second building for restaurant 

use, so that the maximum need for water and sewer will be calculated, even though that maximum 

usage may not be required in the event the space is used for retail purposes.  Mr. Mitchell generally 

reviewed the access to Hoosick Road, and the general stormwater plan for the site.  Mr. Mitchell 

also noted that public water and public sewer are available.  Chairman Oster noted that the western 

side of the project site had a low spot, and asked whether this low spot would be filled prior to 

construction.  Mr. Mitchell stated that this area is being proposed for stormwater retention, and 

therefore would not be subject to filling.  Chairman Oster asked whether the house and garage 

located on the eastern portion of project site adjacent to Hillcrest Avenue would be maintained.  

Mr. Mitchell stated that this house and garage would be maintained at this time.  Mr. Mitchell 

explained that four separate parcels would be merged into one parcel, and that a new proposed lot 

line segregating the eastern portion of the project site would be included.  This will require a 

subdivision application.  Member Mainello asked why the site would be split into two parcels, and 

why one turnaround area in connection with the commercial site extended on to the proposed 
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eastern parcel.  Mr. Mitchell stated that the applicant was looking to keep the house and garage on 

a separate parcel, and have the commercial use on its own parcel.  Attorney Gilchrist stated that 

these types of projects are often divided for commercial financing purposes, and that the 

turnaround area located on the proposed eastern parcel would need to be addressed through an 

easement.  Member Czornyj asked about the proposed green space on the commercial site.  Mr. 

Mitchell stated that the green space calculations still needed to be performed and will be included 

in the full site plan submittal.  Member Mainello asked about the road elevations for the proposed 

travel lanes on the commercial site in relation to the residential uses on Coolidge Avenue.  Mr. 

Mitchell did confirm that the road elevations would be consistent with the residential yard 

elevations.  Member Czornyj asked about the proposed sewer connection.  Attorney Gilchrist 

stated that the issue of sewer extensions in the Town of Brunswick as it relates to the Rensselaer 

County Sewer District and City of Troy remains in litigation, and that this matter will need to be 

further analyzed in connection with the full site plan submittal.  Chairman Oster asked Mr. Mitchell 

as to the proposed timeframe for this submission of the site plan and subdivision applications.  Mr. 

Mitchell stated that he expected that the full application to be submitted in approximately 6 to 8 

weeks.  Chairman Oster asked whether any traffic study had yet been performed.  Mr. Mitchell 

stated that a traffic count is currently underway, and that a traffic study in terms of total traffic 

counts had not yet been performed but that an access analysis had been completed and that the 

proposal would be eliminating a number of existing curb cuts in favor of a single curb cut to the 

site.  This matter was presented for concept purposes only.  This matter is adjourned without date 

pending submission of a full site plan and subdivision application.   

The next item of business on the agenda was a sketch plan preview by Rifenberg 

Construction for property located on Route 278, at the existing Rifenberg facility.  Member Casey 
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formally recused himself from consideration of this application, and left the Planning Board table.  

Chris Boyea and Josh Conner of Bohler Engineering were present for Rifenberg Construction.  Mr. 

Boyea stated that what Rifenberg wanted to present to the Planning Board was a very preliminary 

plan to update and upgrade their office and facility located on Route 278, to get any initial comment 

or feedback from the Planning Board members before detailed site design was undertaken.  The 

general proposal is to renovate and expand the existing Rifenberg office to add approximately 

12,000 sq. ft. office space, which will include a two story office building with a walkout basement.  

Mr. Boyea stated that there was an existing gas connection, and public water, but that the facility 

exists on private septic.  M. Boyea generally presented the proposed layout of the new office space, 

which will provide more cohesive and functional office space for Rifenberg.  Mr. Boyea explained 

that the area of proposed construction is toward the front of the Rifenberg property near Route 

278, and will total approximately 1 acre.  Mr. Boyea stated that the total site owned by Rifenberg 

is approximately 16 acres, but that the proposed project site is limited to about 1 acre.  Mr. Boyea 

stated that a stormwater plan will be prepared for the proposed project site.  Mr. Boyea explained 

that Rifenberg owns two parcels at this location, and that one of the parcels located adjacent to 

Route 278 on which the existing house is located is zoned as residential, with the remaining 

property zoned for commercial use.  However, Mr. Boyea did explain that the small residential 

parcel on which the house and a garage is located has been used for commercial purposes for 

decades, with Mr. Rifenberg having started commercial operations out of the house and garage as 

far back as the 1940s.  Attorney Gilchrist stated that he would review the issue of non-conforming 

use status of this parcel with the Building Department.  The Planning Board Members were 

generally receptive and had a positive response to the proposal, and felt that an office expansion 

was clearly needed for the Rifenberg Companies.  The Planning Board Members were encouraged 
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that Rifenberg Construction sought to expand and stay in the Town of Brunswick.  Mr. Boyea 

stated that his office will continue with the detailed design, and will be submitting a full site plan 

application in the near future. 

Member Casey then returned to the Planning Board table.   

Chairman Oster noted that Mr. Holbritter was still in attendance at the meeting.  Mr. 

Holbritter requested the opportunity to present a new proposed subdivision in the nature of a pre-

application sketch review to get the Planning Board’s initial feedback before final engineering is 

completed.  Chairman Oster stated that he would entertain the presentation.  Mr. Holbritter stated 

he was representing the Clemson Group, who will be submitting a proposed minor subdivision 

application for property located at the intersection of Camel Hill Road and Coons Road.  The 

property currently is 13.92 acres, and the owner seeks to divide the property into four lots, with 

each lot being approximately 3.5 to 4 acres in size.  Mr. Holbritter stated that three of the lots 

would have access onto Coons Road, and one lot would have access directly on to Camel Hill 

Road.  Mr. Holbritter raised the Town Code limitation on the number of lots on a dead end road, 

noting that Coons Road is a dead end road.  The Planning Board confirmed that the total number 

of lots on a dead end road is limited to twelve.  Mr. Holbritter stated that there were six current 

lots on Coons Road, and that this proposal is to add three lots to Coons Road, which would be a 

total of nine.  The Planning Board Members did not raise any significant comment or objection to 

the proposed lot layout.  Mr. Holbritter stated that he was waiting for the final engineering design 

for the proposed septic systems, so that he could confirm the proposed lot lines.  Mr. Holbritter 

requested that this matter be placed on the June 4 agenda, in anticipation of having the minor 

subdivision application submitted by that time.  The Planning Board will place this matter on its 

June 4 agenda. 
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The index for the May 21, 2015 meeting is as follows: 

1.  Sean Gallivan – Minor Subdivision – June 4, 2015. 

2. Diamond Rock Plaza – Site Plan – June 4, 2015. 

3. Brunswick Design Group – Site Plan – Adjourned without date. 

 4. Ace Hardware – Site Plan – June 4, 2015. 

5. Fred Fowler – Site Plan – June 4, 2015 (public hearing to commence at 7:00 
p.m.). 

 
6. Arax Properties – Concept Site Plan – adjourned without date pending 

submission of complete site plan and subdivision application. 
 

7. Rifenberg Construction – Concept Site Plan – adjourned without date 
pending submission of complete site plan application. 

 
  8. Clemson Group – Minor Subdivision – June 4, 2015. 
 

The proposed agenda for the June 4, 2015 meeting currently is as follows: 

1. Fred Fowler – Site Plan (public hearing to commence at 7:00 p.m.). 

2. Sean Gallivan – Minor Subdivision. 

3. Clemson Group – Minor Subdivision. 

4. Diamond Rock Plaza – Site Plan.  

5. Ace Hardware – Site Plan. 

 

 

 

 


